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INOHATTA MIZKHAPOJHOTI'O CIIIBPOBITHUIITBA
Y BOPOTHGBI 31 3JIOYMHHICTIO SIK KATETOPII MIXKHAPOJHOT' O ITPABA

IlocranoBka mnpodaemu. CyuacHa 3i10-
YMHHICTh B yMOBaX MIBUAKOI rioOamizamii Bce
OlnbllIe BUXOMUTH 3a MEX1 OAHIET aep)kaBH
Ta 3AIUCHIOE AeCTa0TI3yI0uMid BIUTUB HE TUIBKU
Ha OKpeMl KpaiHH, a i Ha MDKHApOAHUN MpaBo-
MOpSIOK B 1IisioMmy. besnpenieneHTHe 3poCTaHHS
MacmTabiB  MDKHApOAHOI 3J0YMHHOCTI 00Y-
MOBJIIO€ TIJBUIIEHHS 3HAYEHHS MIKHApPO.I-
HO-TIPAaBOBOTO  CIIBPOOITHUIITBA y OOPOTHOI
3 Heto. DeHoMEeH MIKHApOJHOI 3JI0YMHHOCTI He
€ PUCOI0 CydacHOCTI. BiH mMaB Miciie 3a pi3HUX
4aciB, BIACTUBUH PI3HUM KYJIbTYpaM, Ma€ pi3HO-
MaHITHI TIOJIITUYHI B €KOHOMI4HI KopeHi. [Ipore,
Ha Cy4acHOMY eTari MDKHApOAHA 3JIOYMHHICTb
cTana rmo0aibHO MPOOIEMOI0, 10 00YMOBITIOE
BIJIMOBIJIHY PEAKIIi0 CBITOBOT CIIJIBHOTH — ITiJIe-
CTIIpsSIMOBaHE TJIO0ANbHE MIXKHAPOIHO-TIPABOBE
CHIBPOOITHUITBO y OOpOTHO1 31 3JO0YMHHICTIO.
B pamkax mocnipkeHHS MIKHAapOIHOTO oOpra-
HI3alfHO-TIPAaBOBOTO  MEXaHi3My  OOpOTHOM
31 3J0YMHHICTIO TOpsSA 3 (yHIaMeHTaIbHUMHU
HNOHATTSAMM  «MDKHAPOAHUH  3JI0YUHY», «3J10-
YHH MDKHApPOJHOTO XapakTepy» TOIIO, BaXIIU-
BOTO 3HAYEHHS 3 HAyKOBOI TOUKH 30py HalyBae
MOHATTS. «MDKHAPOAHO-TIPABOBE CHiBPOOITHU-
LTBO y O0pOTHOI 31 3TOYMHHICTION.

MeTo10 CTATTI € 10CIIIUTH OHATTS Ta BU3HA-
YUTU XapakTepHI PUCH MI)KHAPOJHO-IIPABOBOIO
CHiBpOOITHUIITBA Y OOPOTHO1 31 3IIOUMHHICTIO

Buxkaax ocHoBHoro marepiaay. [ocni-
JDKEHHSI TIOHSTTS «MIDKHApOJHO-TIPABOBE CIIiB-
POOITHUIITBO Y OOPOTHO1 31 3JIOUMHHICTIO» (SIK
1 Oyab-KOTO 1HIIOr0) MOTpedye aHamizy HOro
KaTeropiajJibHOi MPUHAJIEKHOCTI, BPaXOBYIOUM
BHYTPIILIHI JIOT1IKO-CEMaHTUYHI Ta reHepaizalii-
WH1 3B’SI3KM 3 1HILIUMHU KaTEropissiMM OCHOBHOTO
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MOHSTIHHOTO psimy. Y JIOCHIJKYBaHIi IOHS-
TIHHIM ~ KOHCTPYKIIT  «MIKHapOIHO-IIPABOBE
CHiBPOOITHUIITBO Y OOPOTHO1 31 3IIOUMHHICTION
OTMOPHUM TEPMIHOM BHUCTYNAE «MIKHApOIHE
CITIIBPOOITHUIITBO», SIKE Y IIMPOKOMY TEPMIHO-
JIOTIYHOMY 1HCTpPYMEHTapii CydyacHOi MiXKHa-
POIHO-TIPAaBOBOi HAyKW HAJIEXWUTh 10 (QyHIa-
MEHTaJIbHUX. JleTanbHe JOCTiIKeHHS MPaBOBOi
IPUPOIU M O3HAK TOHATTS «MDKHAPOJIHE CIiB-
POOITHHIITBO» JAacTh MOXKJIMBICTH 3 YypaxyBaH-
HSM crienu(iku MI>KHapOAHUX BIAHOCHH Y cdepi
00pOoTHOU 31 3TTIOUMHHICTIO BUBHAYUTH KOHIIETITY-
aJbHI ACIEKTU MDKHAPOIHO-TIPABOBOTO CITIBPO-
OiTHUITBA y OOPOTHOI 31 3TOYMHHICTIO.

3riHO TIYMAa4YHOTO CJIOBHHKA MOHSITTS «CIIiB-
POOITHHIITBO» O3HAYAE «CHUIBHY HiSUTBHICTB,
cinutbHl 1ii» [1, ¢.35]. CniBpoOITHULTBO IPyH-
TY€TbCS Ha CIIJIBHOMY IHTEpeCl Ta JAOCATHEHH1
CHuUIbHUX Iiyiell. BOHO peanizyeTbesi MUIAXOM
CHUTbHUX MAi Ta Mae (MpUHANMHI TTOBUHHO
MaTH) TO3UTUBHHUM e(eKT s HOro y4yacHUKIB
[2, c.402]. Sk 3a3nayaB [1.A. KponoTkuH, rojios-
HUM (DaKTOPOM €BOJIIOLIT MPUPOH 1 JIFOJCHKOTO
CyCHuUIbCTBa € HE O0pPOTHOA, a B3aEMOJOTIOMOTA
[3, c.26].

[ToHATTS «MIKHApOIHE CHIBPOOITHUIITBO» HE
TIJIBKY JIE)KHUTH B OCHOBI Oy/Ib-SIKOTO MIXKIEpPKaB-
HOTO CIHUIKYBaHHS, BOHO IPOHU3YE TOBHICTIO
BCIO CHUCTEMY MIDKHApPOJHOTO IpaBa, OCKUIBKH
1 po3poOJeHHs] MIKHApOAHUX HOPM, 1 iX INpH-
HHATTSA, a TaKoX KOHTPOJIb 3a BUKOHAHHIM
€ HIYMM 1HIIUM SIK B3aEMHHUM BOJICBUSBICHHSM
Jep>kaB Ha OCHOBI CHiBPOOITHUIITBA. A Oifib-
IIICTh MIDKHAPOJIHO-TIPABOBUX HOPM a00 TPSIMO
nependavyarTh  MEXaHI3MHU  CHIBPOOITHUIITBA
B TiM 4M IHIIIN cdepl BIAHOCUH 3 METOI0 KOOp-
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TUHAIT 1A JepkaB i JOCSTHEHHS CHUIBHOT
MeTH, a00 1X BUKOHAHHS caMoO I10 c00l HE MOX-
nuBe 0e3 criBpOOITHULITBA MK Cy0’ €KTaMU MiX-
HapOIHOTO TpaBa.

Sxi O BHCOKI IIiIi HE TepeciiayBaau HOPMU
MIKHApOJIHOTO MpaBa, BOHU O TaK 1 3aIHILININC
Ha PIBHI «TY4YHHMX JeKiapauii» 0e3 peasbHOro
BUKOHAHHSI JIepkaBaMu. B cBOIo uepry, ocranHe
MIPOCTO HE MOXJTHBE 0€3 MIKHAPOIHOTO CITIBPO-
OITHMIITBA, SIKE B YMOBaX HIBHJAKOI ritodamizaiii
Ta 3pOCTarouuX HeOe3nek 30pOoHUX KOH(ITIKTIB,
€KOJIOTTYHHUX KaTracTpod Ta 1HIIMX HEraTUBHUX
SIBUIII, CTAJIO JIJII MIPKHAPOIHOTO CIIBTOBAPHCTBA
YKUTTEBO HEOOX1THUM.

J. b. Jlesin mwe B 1954 p., nocnimKyodu npo-
611eMU MI>)KHApPOIHOTO CIIIBPOOITHHUIITBA 3a3HAUYaB,
10 MDKHApPOJHE MPaBo 1 MIXKHAPOIHE CHIBPOOIT-
HUITBO € B3a€EMOIIOB’3aHUMH TOHATTAMHU. Ha
JTYMKY HayKOBIISI, «MI>XHApOJTHE TIPABO, 32 CBOEIO
CYTTIO, € HI YAM IHIINM, SIK TIPaBOBOIO (HOPMOIO
MDKHAPOIHOTO CHiBpoOiTHUITBA. BOHO siBIIsie
c00010 CYKYITHICTb IIPUHIIMITIB 1 IPABUIL, SIKI pery-
JIOIOTh BITHOCHHU MIDXK JI€p)KaBamHu, IO YTBO-
PIOIOTBCS SIK Ha TiACTaBl iX OOpOTHOM 3a BIACHI
0Co0JIMBI 1HTEpEeCH, TaK 1 Ha MIACTaBl iX CHIBPO-
OITHMIITBA, CHPSIMOBAHOTO HA Y3TO/DKEHHS IIUX
IHTEpECIB Ta HA JJOCATHEHHS CIIUTbHUX LIeH» [4,
¢.68]. OTxe, criBpOOITHUITBO JIEpKaB HE TIIbKH
JICKUTh B OCHOBI MIKHApOIHOI MPaBOTBOPUOCTI
(s1Ka 10 CYTI € pe3yabTaTOM CITIBPOOITHHUIITBA), ajle
1 BUCTyHa€e ofHier0 3 (opM peaizallii Ta 10Tpu-
MaHHSl JIepKaBaMH 3aKpIMIEHUX MIDKHAPOIHUX
HOPM B Pi3HHX raly3sx.

3 omisAy Ha 3a3HaYCHE BUHUKAE TTUTAHHS PO
CIIBBIIHOIIIEHHS TOHATh «MDKHAPOJHE CIIBPO-
OITHUIITBO» Ta «MIXXKHAPOIHO-TIPABOBE CITIBPO-
OITHULTBO». CTOCOBHO OCTAHHBLOI'O MOHATTS, TO
1oro, 3 0OJHOTO OOKY, MOJKHA PO3YMITH SIK CITIBPO-
OITHUITBO KpaiH Yy MpOIECi MPaBOTBOPUOCTI i
4ac CTBOPEHHS MIKHApPOAHO-TIPABOBUX HOPM,
3 1HIIOTO — SIK CHIBPOOITHHUIITBO KpaiH y Pi3HUX
chepax BIIHOCHH Y BIJIIOBITHOCTI 10 MI>XKHAPO/I-
HUX HOPM Ta NpUHIHMITIB. Ha Hanr moris, Bpaxo-
BYIOYH T€, 10 CIIBPOOITHHUIITBO B MPOIIECT MIXK-
HApOIHOI MPaBOTBOPUYOCTI B JIIOOOMY BUHIAIKY
3MIACHIOETHCS 3T1THO HOPM MIXKHAPOIHOTO J0TO-
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BIPHOTO IpaBa, MOHATTS «MIKHAPOIHO-IIPaBOBE
CHIBPOOITHUIITBOY» MPEJICTABIISIE COO0I0 OyAb-Ke
CHIBPOOITHUIITBO, SIKE 3/IIHCHIOETHCS Y B1IOBII-
HOCTI JI0 HOPM MIKHapOJIHOTO MpaBa (BKIOYA-
091 MDDKHAPOJHY MPaBOTBOPUICTS).

ITpo HEoOXimHICTh Ta 0O0OB’SI30K KpaiH CIIBII-
palffoBaTH 3a3HavajioCh B MIXXHAPOIHO-TIPABOBIi
Hayi HanpukiHmi XIX cr. Ha nymxy B.I. Byt-
KEBHY, «3 OCHOBHOI iJiei MI>KHApOJAHOTO IpaBa,
SKMM BCTaHOBIIIOETHCS CIIIJIKYBaHHS JI€PKaB,
BUIUIMBAE, 3PEILITOI0, TPABO 1 00OB’SI30K KOKHOT
Jep>)KaBU MIATPUMYBATH TIOCTIHHI BIAHOCHHH
3 yciMa IHIIUMH YJeHaMH MIKHApOAHOIO Ipa-
BOBOTO CHUIKyBaHHs» [5, ¢.239]. B HOpmarus-
HO-TIPABOBIH IMIONMHI 1 iest Oyia 3akpirseHa
B Craryti OOH, B npeamOyni Ta crarti 1 sxoi
3aKpirmieHo, mo aepxkaBu-uieHn OOH 30008’ s-
3YIOThCS «3IACHIOBATH MIXKHAPOJIHE CITIBPOOIT-
HULTBO y BHpILIEHHI MpoOieM €KOHOMIYHOTO,
COLIIAJIBHOTO, KYJABTYPHOTO 1 TyMaHITapHOIO
xapakrepy» [6]. IlpuHmmm criBpoOITHHIITBA
JIepKaB BBKAETHCS OJTHUM 13 OCHOBOIIOJIOMKHHUX
MPUHIIUIIB MI)KHAPOTHOTO MpaBa, KU 03Ha4Yae
000B’SI30K JEprKaB CITIBIPAIIOBaTH Ha MiXHa-
poaHomy piBHI. OOOB’A30K KpaiH CHiBIIpalo-
BaTH MK COOOIO MPOXOAUTH Kpi3b Bech CTaryT
OOH [5, c.239].

VY nexnapartiii mpo MPUHIMIIA MIXXHAPOIHOTO
npasa Big 1970 p. 3a3Ha4aeThCS, MO «JIEPKABH
3000B’s13aHi, HE3aJEKHO B PI3HMIN Yy iX MOJi-
THYHUX, E€KOHOMIYHHX 1 COILIaJIbHUX CHCTE-
Max, CHiBpOOITHUYATH OIHA 3 OTHOI Yy PI3HUX
rajy3sx MIDKHAPOTHUX BIIHOCUH 3 IUJUTIO ITiJ-
TPUMKH MHUpY Ta Oe3NeKd W CHPHUSHHA MiKHa-
POIHIN eKOHOMIUHINM CcTabIIBPHOCTI 1 Mporpecy,
3arajJbHOMY J100poOyTy HapoAiB 1 MIKHApOI-
HOMY CHIBPOOITHUIITBY, BUIBHOMY BiJ JHUCKpH-
MiHallil, SIKa 3aCHOBaHa Ha TaKUX BIAMIHHOCTIX»
[7]. Hexmapariisi TakoXX 3aKpIiIUTIOE HATPSIMKHU
TAKOTo CIiBPOOITHUIITBA, 30KpeMa y cepi «Imiji-
TPUMKHU MIKHAPOJTHOTO MUPY 1 Oe3MeKkun», «BCTa-
HOBJICHHI 3arajbHOI MOBaru i JOTPUMAaHHI MpaB
JIOAVHYU Ta OCHOBHUX CBOOOJ ISt BCIX 1y JIK-
BiJj1aIii BCix (hOpM pacoBOi TUCKpUMIHAIIT 1 BCIX
dbopM pemiriiftHOT HETePITUMOCTI», «B €KOHOMIY-
Hill, COLiaNbHIN 1 KyJIbTYPHIH ramy3sx, a Takox
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B 007acTi HAyKW 1 TEXHIKU 1 CIPHUSIOTH MpO-
Tpecy B CBITi B 00JIACTi KYJIBTYpH Ta OCBITH», Ky
CIpaBi HaJJaHHS CIIPUSHHS EKOHOMIYHOMY POCTY
y BCbOMY CBITi, 0COOIMBO y KpaiHax, 1110 PO3BU-
BAIOTHCA», @ TAKOXK «y CHiBpoOITHUITBI 3 Opra-
Hizamiero O0’eqnannx Hamiit npuitmaru criiibHi
1 IHAMBITyalIbHI MIpH, sIKI iepeadadaroTbes Bif-
MOBITHUMH TToNTokeHHsIMU CtatyTy» [7].

3akmounuii akt HBCE Bin 1975 poky MicTUTB
MOJIOKEHHS, IO «JIep’KaBU-y4aCHUIl OyayTh
PO3BUBATH CBOE CIIBPOOITHHUIITBO O/IHA 3 OJIHOIO,
SIK 131 BciMa JiepyKaBaMH, y BCIX rajay3sx y BIAIO-
BiHO 13 1My 1 npuanunamu Craryty OOH.
Po3BuBaro4Yn CcBO€ CHIBPOOITHUIITBO, JepiKa-
BU-y4YacHUII OynyTh HagaBaTH OcoONMBE 3Ha-
YeHHs Tajy3sM, sIKi BU3Ha4YeHi B pamMkax Hapaau
3 Oe3rnekH 1 criBpoOITHULITBA B €BPOIi, IPUUOMY
KOYKHA 3 HUX OyJe BHOCHUTHU CBilf BHECOK B yMO-
Bax MOBHOT piBHOCTI» [8].

{010 KOHBEHIIMHOTO 3aKPIIIEHHSI 000B’SI3KY
JIepKaB CIIBPOOITHHYATH, TO, IIPUMIPOM, Yy TIpe-
amOyni MiKHApOTHOI KOHBEHIIi Tpo OOpoThOY
3 (hinaHcyBaHHAM TepopusMy Bif 1999 p. 3axpi-
IUTFOETBCA  HEOOXIMHICTH  «3MIIHIOBATH  MIXK-
HapoJHE CIIBPOOITHUIITBO MDK JepKaBamMH
y CIIpaBi pO3pOOKH Ta BKUTTS €(PEKTUBHHUX 3aXO0-
B TI0 HEJIOMYIICHHIO (hiHAHCYBaHHS TEPOPU3MY,
a TakoX 60poTHO1 3 HUM HIISIXOM MePEeCIilyBaHHS
Ta MOKapaHHs 0ci0, 1110 HOro BUMHSIOTHY [9].

JI.B. 3insKk 3a3Ha4ae, 110 MPUHITUI MIKHAPOI-
HOTO CIiBPOOITHULITBA SIK 000B’ 130K Jep>KaB BCTY-
AT Yy MD>KHAPOJIHI BITHOCHHH, HE € a0COTFOTHIM
Ta NOTpeOye pO3MIsAY B KOHTEKCTI 3 IPUHIIUIIOM
JIEPKABHOTO CYBEPEHITETY, 3TIHO 3 SKUM KOXKHA
JiepKaBa € BUIbHOIO BUOHMpaTu OpMHU CBOIX B3a-
€MOBIJTHOCUH 3 IHIIUMHU CyO €KTaMu MIKHApO/I-
Horo npasa [10, c. 77-78]. Ha nymKy HaykoBuS,
«KOHKpeTHI (opMH CHIBpOOITHHITBA Ta HOTO
o0csTH 3alie)kaTh BiJ| CaMUX JIepiKaB, X MOTped
1 MarepiaJbHUX PECypciB, BHYTPIIIHBOIO 3aKO-
HOJIAaBCTBA 1 B3ATHX Ha ceOe 3000B’s3aHbp» |10,
c. 78]. B6auaeThcsl, OKpiM 3a3HaYCHUX HAYKOBIIEM
YUHHHUKIB, SIK1 BIUTMBAIOTh HA OOPAHHS JCPKABOIO
dopM 1 crocobiB MIKHAPOJHOTO CIiBpOOITHH-
IITBa, OCHOBHUM (DaKTOPOM BCE K BUCTYIAIOThH
MDKHApOIHI HOPMH (SKIIO BOHM MAalOTh MiCIe
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B MEBHIN cepl BIJHOCUH), B SIKUX SIKpa3 1 3aKpi-
TUTIOETHCS YITKMIA MEXaHI3M TaKoro CIIBPOOITHU-
1TBa, Horo wim, Gopmu Ta mMeroau. [Ipumipom,
crarts 4 Konenuii Pagu €Bponu npo 3amno0i-
ranHsi Tepopusmy Bifg 2005 poky BHU3Hauae Mixk-
HapoJHE CHIBPOOITHUITBO y cdepi 3amobiraHHs
TEPOPU3MY  «IUIIXOM OOMIHY 1H(OpMAaII€O
Ta TEPEelOBUM JOCBIJIOM, a TaKOX ITIATOTOBKH
KaJIpiB Ta IHIIMX CHUTBHUX 3yCWJIb NPEBEHTUB-
Horo xapakrepy» [11].

B koHTeKcTi aHai3y NPUHIIUITY CHiBPOOITHH-
LITBA JIep’KaB BapTO 3a3HAYUTH, 1[0 TAKE CIIBPO-
OITHULITBO IMOBUHHO 3IIMCHIOBATHCHL HA OCHOBI
PIBHOIIPABHOCTI J€pKaB, CIPaBEIMBOCTI, 0e3
TUCKY 1 BTpY4YaHHs y BHYTpillHI cripaBu. Burona
BiJl CHIBpPOOITHHUIITBA MOBUHHA OyTW AJisi JAep-
JKaB SIK B3a€MHOI0, TaK 1 sl 6yara BCiX JeprKas.
[I{ono B3a€EMHOI BUTOJH, TO CJIIJ 3a3HAYUTH, 1110
OTpPUMaHHS Jiep)KaBaMHu MEBHUX BHUIOJ Bij B3a-
€MHOT CITIBMpAIll € OJHUM 3 OCHOBHUX MOTHBIB
JUIS HUX BCTYNATH y MDKHApPOJHI BiJIHOCHHHU.
[TpuHIMI B3a€MHOI BUTOAM OTPUMAB MiXKHa-
POZIHO-TIpaBOBE 3aKpiruieHHs B Jlexnapanii npo
BCTaHOBJIEHHS! HOBOTO MI’)KHapOJHOI'O €KOHOMIY-
HoTO TopsiAKy 1974 p. [12], XapTii ekKOHOMIYHUX
mpaB Ta 000B’s3KiB nepxkaB [13], 3aximrounomy
aKTi 3araJlbHOEBpONEichKoi Hapamu [8]. V Mixk-
HApOJIHO-TIPABOBIM JiTEpaTypi MPUHIUI B3a€EM-
HOI BUTOJM BU3HAETHCS KOHCTPYKTHBHOIO YMO-
BOIO MIDKHAPOJIHOTO CIIBPOOITHHIITBA B I[IJIOMY,
a 3 IO3UI[IA €KOHOMIYHOI BUIOOM - «OIHHUM 13
KJIFOUOBUX MPUHIIUIIB MI>KHAPOJHOTO €KOHOMIY-
Horo npasay [14, c. 180].

BucTtynatouu neBHUM KpUTEPIEM y3TOKEHHS
PI3HOBEKTOPHUX 1HTEpECiB KpaiH, MPUHIIUII B3a-
€MHOI BUIO/IM BH3HA4Ya€ PaMKH, B MeKaxX SKUX
Jep>KaBU MOXKYTh MaTu piBHI Buroau. [IpuHiun
B3a€MHOI BHMIOJM BHU3HAYa€ MEXI1 IX PIBHOCTI
cheporo 30iry iHTEpeCiB AepiKaB, BKA3yIOUH, /¢
IOPUJIMYHA PIBHICTH CTOpiH Oyae oOrpyHTOBaHa
€KBIBAJICHTHICTIO OYiKYBaHUX BHIOJ, SIKi BOHH
rapaHTyloTh HajaTH oaHa omHikd [15, c. 56].
[Ipote, B HaykoBii JliTepaTypl LIJIKOM CIIYIIHO
HaroJIONIyEeThCsA, MO (OopMabHE 3aCTOCYBAHHS
Ha MPAKTUI TNPUHLUINY B3a€MHOI BHTOAM HE
3aBK/M 3a0e3rnedye Horo peanizauito GakTHUHY
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[16 , c. 121-125]. Tomy, KpuTepisiIMH BIIIOBIJI-
HOCTI THUX YW 1HIIUX MDKIEPKaBHUX BiTHOCUH
MPUHIUITY B3a€MHOI BUTOAM € HE TUIbKU (op-
MaJIbHUHM MPOsIB PIBHOCTI BUIOA, ajie i peasibHa
KOMIUIEKCHA B3a€EMOBUIIIHICTh IIMX BIJIHOCUH
JUIs KOHKPETHUX Jep>KaB y KOHKPETHIH cuTyarii
3 ypaxyBaHHsIM PEajJbHOIO CTaHy Jepkas [16].

BaxnuBicTe TPUHIMITY B3a€EMHOI BHUTOIU
JUIS YYaCHHUKIB MDKHApOJHOTO CHiBPOOITHHUIITBA
3yMOBJICHA, HAacamIepesl, TUM, IO TOJOBHUM
CTUMYIIIOIOYMM YMHHHKOM BIUIMBY Ha Y4YacTb
JIEp’KaBd B MDKHAPOJHOMY CIIBPOOITHHIITBI € 11
iHTepec. MiKHapoiHa CHUIbHOTA SBJSIE COOOIO
MEPEIUIETeHHsI Ta 3ITKHEHHS 1HTEPECIB PI3HUX
Kpain B pisHux cdepax. Ha nymky B. €BinrtoBa,
«MDKHApOJIHA TIPAaBOBa TO3HUILISL JAEPKABU SIBIISIE
coboro chopMoBaHi il BIUIMBOM 00’ €KTUBHUX
Ta Cy0’€eKTUBHHX (DAKTOPIB 1 BIAMOBITHUM YHHOM
peani3oBaHi yCTAaHOBKH MO0 3aCTOCYBaHHS MIXK-
HaApOJHOIO IpaBa Ta HOro po3BUTKY NpHU 3iHcC-
HEHHI IHTepeciB 1 uinei aepxkasm» [17, c. 110].

Sk BXe 3a3Hayanocs, MIKHApOIHE CIIBPO-
OITHMIITBO MOBUHHO 31MCHIOBAaTUCH HA PIBHIM
OCHOBI MK y4aCHUKaMM, a TOMY JOTPHUMaHHS
MIPUHIIMITY CYBEPEHHOI PIBHOCTI J€p>kKaB B IpO-
1eci ChiBpOOITHUIITBA € HAI3BUYANHO BaKIIU-
BUM MJIPYHTSM MapUTETHUX BigHOCHH. IIpore,
MPAaKTUKAa MIDKHAPOAHUX BIAHOCHH, OCOOJIMBO
B paMKax MDKHapoAHHUX (HIHAHCOBUX OpraHi-
3aliii, BUKJIMKA€ HU3KY 3alMTaHb LI00 AOTpU-
MaHHSI JIaHOTO MPHHIIUITY MI>KHAPOHOTO TIPaBa.
[Ipumipom, iCHYBaHHSI NPUHLIUITY «3BaKEHOTO»
TOJIOCYBaHHSI B OpraHax OKPEMHX MIXHAPOIHUX
opraHizaiii, Ipu SKOMYy KOXKHa JeprKaBa-uJieH
MpU TOJOCYBaHHI Ma€ Pi3HY KUIBKICTh KOJIO-
CIB B 3aJI©KHOCTI BiJ 11 BHECKY /IO CTaTyTHOTO
¢onny Ta 1HIMKX YUHHUKIB. [Ipn Takomy mexa-
HI3MI T'OJIOCYBaHHS JIep’KaBHU arpiopi HE MaroTh (1
HiKOIM He OylyTh MaTh) piBHOTO IUIMBY Ha BHPI-
LICHHS MTUTaHb [TI00AJIHOTO XapaKTepy B paMKax
MX opradizariiii. B. ByTkeBuu cinyirHo 3a3Hauae,
110 KOJIM UJIEThCS TIPO PIBHICTH JIepKaB, TO Tpeda
MaTH Ha yBa3i IopuouuHo pieHi NOMeHYiluHi MOJ4C-
Jueocmi MO0 PO3B’S3aHHS MUTAHb y HEBPETY-
JTbOBAaHMUX c(epax MDKHAPOJHHUX BiTHOCHH, fKI
de facto nanexo He piBHO3HauHi [5, c. 225].
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Takum umHoM, 3a3HadeHuid B Craryti OOH
ta Jlexnmapauii mpo NPUHLMIN MIXKHApPOIHOTO
npasa Bix 1970 p. mpuHUIMT CHiBPOOITHUIITBA
JiepKaB  3aKpiIUIIOE 3arajibHUNA MIKHApPOIHUH
HOPMAaTHBHO-TIPAaBOBUN CTaHAAPT CHiBICHYBaHHS
Ccy0’€KTIB MIKHAPOAHOI CHiIBHOTH Yy (opmari
Bce3araibHOi cmiBopari. B cBoro uepry, B Oara-
TOCTOPOHHIX MIXKHApOAHMX JOrOBOpPax, BKIIIO-
Yal04YM CTATyTH MDKHAPOJHHUX OpraHizaiii, Qik-
CYIOTBCSl Tally3eBl HANpPsIMKH CIIBPOOITHHUIITBA
Jep>KaB Ta KOHKPETHI GopMH Horo peaizariii.

Bapro 3a3HaunTH, 1110 aHAJi3 CTATYTiB Mi>KHA-
POHUX OpTraHi3aIliii CBITYUTH PO TE, 10 HOPMHU
NepeBaXHOI OUTBIIOCTI 3 HUX IPYHTYIOTBCS Ha
000B’SI3Ky JIepKaB 3IMCHIOBATA MIiXKHApOIHE
CHIBpOOITHUIITBO B Till UM iHIIIN cdepi, a BiANO-
BiJlHA MI>KHApOJIHA OpraHi3allis BUCTYTA€ TOJIOB-
HUM KOOPJIMHALIMHUM ILIEHTPOM Takoi CIIiBII-
paui. [IpuHnun cniBpoOITHUITBA AepHKaB TAKOK
MmicTuThesl y Tekcrax Craryty CHiBAPYX HOCTI
Heszanexnux Jlepxas Big 1993 p., JloroBopi mpo
€pporneiicekuii Coro3 Big 1992 p., Jloroopi npo
CHiIbHY OOOpOHY I €KOHOMiIYHE CIiBpOOITHH-
TBO Apabcbkux aepxan 1950 p. Ta iHIIHX.

JI.B. 3iHsK BU3Haya€e MiXKHApOJHE CIIBPOOIT-
HUIITBO SIK «ONHY 13 (hOopM ydyacTi aepxkaB ado
MDKHApOAHUX MDKYPSJOBHUX OpraHizauiid y 30B-
HIIIHIX 3HOCHHAX, B OCHOBI SIKOT JIGKHMTh CIILJIb-
HICTh iHTEpeciB Ta moTped ii y4yacHUKIB, IO
nependayae BCTAHOBJICHHS BIAHOCHUH 3 1HIIMMHU
cy0’eKTaMM MDKHApOJHOTO IpaBa y BIAMOBIJI-
HUX cepax MIDKHAPOIHOTO CHUIKYBAaHHS, Mae
BITHOCHO TPHUBAJIUI Y3rO/KEeHUH (CKOOPIUHO-
BaHMI) 3 HUMHU XapakTep Ta 3AIHCHIOETHCS Ha
OCHOBI1 3arajlbHOBH3HAaHUX MPUHIUIIB 1 HOPM
MDKHapoaHoro npasa» [10, c.83].

AHaJi3 MDXKHapOJIHUX JIOTOBOPIB 1110710 3aKpi-
IUIGHHS LiJe 1 MeXaHI3MiB CHIBpOOITHUIITBA
JepkaB B pi3HUX cdepax MiXKIEp:KaBHUX BiJl-
HOCHH CBIJYUTH TMPO HASBHICTH OCOOIMBOCTEH
MDKHApPOIHO-TIPABOBOTO CMIBPOOITHUIITBA B Pi3-
HUX cdepax.

Tak, HoCHKYIOYH OCOOJMBOCTI peaizarii
IPUHLINITY CIHIBPOOITHUIITBA JEp’KaB B MIXKHa-
ponHomy mpasomnopsiaky, O.P.BaiinexoBcbka
3a3Havae, 110 (piHAHCOBA CKJIAJ0BA MPHUHIIHUITY
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CHIBPOOITHUIITBA Jiep)KaB MOJsIrae B 000B 3Ky
JiepKaB CIiBIpamoBatH 'y (inaHcoBiid cdepi
y TaKMxX HampsMKax: 1) criBpoOITHULITBO KpaiH
y 60poTh0i 3 (iHaHCyBaHHAM Tepopusmy [9];
2) chiBpOOITHUIITBO JAEpKaB y HAMpPSIMKY JiK-
Bijamii JuCIpornopIiiii (piHaHCOBOTO PO3BUTKY
MK aepxkaBami [12]; 3) ciBpoOITHULITBO JAep-
’KaB 070 yHI(iIKaIli HAIllOHAIBHUX MPABOBUX
pexxumiB y cdepi (inancis; 4) criBopars Kpain
B paMKax MDKHapOAHUX (pIHAHCOBUX OpraHiza-
il 3 MeTor cradimizamii MbKHapoaHOi ¢iHaH-
COBOI CHCTeMH, MiHIMi3aIlli cucTeMHUX (iHaH-
COBMX pH3HKIB, (DIHAHCYBaHHS JEp>KaB 3aJylsl
MIATPUMKH HallOHAJIbHOI (PIHAHCOBOI CUCTEMHU
tomo [18, c. 114].

MixnaponHe MUTHE CHIBpOOITHUIITBO
C. M. IlepenbonkiH po3misiiae sK: a) OOUH 13
BU/IIB MDKHAPOJHHUX BiAHOCHH, 110 MAOTh MICIIE
MDK PIBHOIPAaBHUMH CyO'€KTaMu MIKHApOIHOIO
IpaBa Ha HETUCKPUMIHAIIMHUX 3acagax; 0) omuH
13 IPUHLIUITIB MI>KHAPOHOTO CIIKYBaHHS y cepi
MDKHApPOJHUX MUTHHX BiIHOCHH; B) OpraHi3aliii-
HUH Tpoliec, M0 BiAOyBaeThcs MIXK AeprKaBaMu;
T) JTiSUTBHICTD YTIOBHOB)KCHUX JIEP’KaBHUX Opra-
HIB, SIK MPABUJIO, MUTHUX OPraHiB; J) MPaBOBHIi
000B'SI30K JIep>KaB HE3aJIEKHO BiJl BIIIMIHHOCTEH
y 1X TONITUYHUX, EKOHOMIYHUX 1 COIIaTbHUX
CHCTeMax; €) 3arajlbHOCUCTEMHHI IHCTUTYT MiX-
HapOIHOr0 MUTHOTO Ipasa [19, ¢.7].

[ikaBuM 3 HAyKOBOi TOYKU 30py € HiAXOAH
B BUEHHUX JIO TIOHATTS «MIKHAPOJHE BIHCHKOBE
CHiBpOOITHULITBOY, sike JI.A. IBaHaIeHKO BU3Ha-
qae K «MDKAEp)KaBHI BITHOCHHU Yy BiHCHKOBIH
cdepi, 3aCHOBaHI Ha MPUHIMIIAX PIBHOCTI 1 B3a-
€MHOCTI, METOIO SIKUX € 3a0e3MeueHHs IHTepeciB
BiliCbKOBOI O€3IleKH, K BJACHOI, TakK 1 1HIINX
JiepKaB BiJ 3arpo3u fK SJEpHOI, Tak 1 3BUYall-
Hoi BiftHM» [20], [.X. AdQaHINXOHOB - «CyKyTI-
HICTh TICBHUM YMHOM OPTaHi30BaHMX Ta 3aruia-
HOBAaHUX CYMICHUX il JepxaB y BilCbKOBIi
Ta 1HIUX chepax KUTTEAISIIBHOCTI, 10 3a0e3-
Tevye BIMCHKOBY Ta MOJITHYHY O€3IEKY, 3aXUCT
HaI[lOHAJILHUX 1HTEPECIB 1 MPaBOBY perjiaMeHTa-
11110 000POHO3ATHOCTI, CTBOPEHHS HEOOX1THUX
YMOB ISl PO3BUTKY CTPATETi4HOTO MapTHEPCTBA
nepxasy [21, c. 12].
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CrniBpoOITHULTBO 3 KPUMIHAJIBHUX CIpPaB
JLII. Tappoupkuii po3ymie sK LiIecCHpIMO-
BaHy 1 MOCTIHY, CIUIBHY 1 Y3TOKEHY, IUPOKY
3a MacimrabaMu 1 pi3HOMaHITHY 3a (opmamu
Ta HamnpsMKaMM JiSUIbHICTb, K4 CTOCY€TBHCS
3arajJbHUX IHTEPECIB JACprKaB, IO CIIBPOOITHU-
YarTh, 1 CHOpSIMOBaHA Ha JOCATHEHHS €IUHHX
e y 6opoTs01 31 31104MHHICTIO [22, ¢. 62].

Amnaini3 0coOnMBOCTEH MIKHAPOTHOTO CITiB-
pOOITHULTBA B PIi3HUX cdepax MiKHAPOIHUX
BITHOCHH JIa€ MiJCTaBU AJISl BUCHOBKY, 1110 Jep-
’KaBH 3000B’s13aHI BUpINIYBaTH BCl MPOOIEMHU,
10 BUHUKAIOTh B MDDKHAPOIHIN CIUIBHOTI, IS~
XOM CHIBpOOITHUIITBA HE TUIBKHM y CIpaBi ITiJI-
TpuMaHHs Mupy Ta Oesneku (3a cr.11 Craryty
OOH [6]), a i1 B ycix cepax BiITHOCHH, 30KpemMa
1 B cepi 00poThOU 31 3MOUYUHHICTIO.

HesBakaroun Ha Te, 1110 MDKHApOJHE CIIBPO-
OITHUITBO € c(heporo B3aeMOIi Cy0’ €KTIB Mi>KHa-
POIHOTO MpaBa, SIKIIO HAEThCS PO CHIBPOOITHU-
ITBO B cepi OOpOTHOM 31 3IOYMHHICTIO, TOCUTH
YacTO HEBUIIPABJAHO PO3LIMPIOIOTH YUCIIO ydac-
HUKIB Takoro coiBpoOiTHHNTBA. Tak, Ha TyMKYy
IL.A.JIlymuHCBbKOT ~ MDKHapoAHE  CIIBpOOITHH-
UTBO B c(epl KpUMIHAIBHOTO CYJJOYMHCTBA — 1€
«3aCHOBaHA Ha MIDKHApOJHOMY JOTrOBOpi, MIXK-
HApOJHIM Yroli 4YM Ha TPUHIMIN B3AEMHOCTI
B3a€EMO/IiS Cy/iB, IPOKYPOPIB, CIITYMX 1 OPraHiB
Ti3HAHHS 3 BiANOBITHUMU KOMIIETEHTHUMH Opra-
HaMH 1 TOCAaIOBUMU 0COOAMHU 1HO3EMHUX JIEpKaB
1 MDKHApOJHUX OpraHizalliii 3 MUTaHb HaJTaHHSI
MIPABOBO1 JIOTIOMOTH, BUJa4l 0COOW JIJIsl TIPUTSAT-
HEHHS JI0 KPUMiHAJIBHOI BIIMOBIIAIBHOCTI, TIEpe-
JIadgi 0coOM, 3acy/KEHOi 10 To30aBJIeHHS BOII,
JUIs BiIOYBaHHS TMOKapaHHs B JIepKaBi, TpoMa/isi-
HUHOM $IKO1 BOHa €» [23, ¢.702-703].

CmupaoB C.I. B CBOKW uepry BHU3HA4ae€, IO
MDKHapOIHE CIiBpOOITHUITBO y cdepi Kpu-
MIHAJBHOTO CYJOYMHCTBA SIK «BPEryJIbOBaHY
MDKHapOAHUMH JioroBopamu Ta (a0o) BHYTpill-
HBOJIEPKABHUM KPUMIHAJIBHUM MPOLECYaTbHUM
3aKOHO/IAaBCTBOM YM 3aCHOBaHA Ha MPUHIMII B3a-
€MHOCTI pI3HOMaHITHA 3a HarpsiMaMu 1 opmamu
B33a€MOJIisI IPABOOXOPOHHUX 1 CY/IOBHX OpraHiB
VYkpaiau 3 BIAMOBIIHUMHU KOMIIETEHTHUMU Opra-
HAMU 3aMUTYI040i CTOPOHH a00 MIKHAPOAHUMHU
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OprasizarisiMu, 3J1iICHIOBaHa Ha BCIX €Tarax Kpu-
MIHAJIBHOTO TPOILIECY, CIPSMOBAaHA HA BUPILLICHHS
3arajJbHUX 3aBJaHb KPUMIHAJIBHOTO CYIOYMHCTBA,
OB’ s3aHa 3 PO3CIilyBaHHAM, PO3IVIAIOM 1 BUpI-
LIEHHSIM KPUMiHAJIBHUX CIIPaB, a TAKOK BUKOHAH-
HSM NPUNHATUX HPOLECYaIbHUX pillleHb, 3aXU-
CTOM TIpaB 1 3aKOHHUX 1HTEpECiB 0ci0, 1110 6epyTh
y4acTh y KpUMIHAJIBHOMY CYJOUYHMHCTBI» [24, ¢.6].
Otxe, Ha CHOTOHI TUTAHHS MI>KHAPOIHOTO CITiB-
poGiTHuIITBa y chepi 6OPOTHOU 31 3ITOUMHHICTIO,
JOCTIIKYEThCS SIK TPEIMET MepeayciM Harlio-
HaJILHOT'O [IPaBOBOIO PEryJIIOBaHHS, 1110 MiANANAE
I JIIF0 TaKoi raiy3i pasa Kk KpUMiHaJIbHE Mpo-
HecyajibHe TpaBo.

He o0rpyHTOBaHO, Ha HANIY JYMKY, 10 Cy0’€K-
TiB MDDKHApOJHOTO CHiBPOOITHHUIITBA Y O0pOTHOI
13 3MOYMHHICTIO BIAHOCATH MPOKYypaTypy, IMpa-
BOOXOPOHHI Ta CY/IOBI OpPTraHH JepkaB, TOOTO
JepKaBHI OpPTaHU 3 PO3KPUTTS Ta PO3IVISILY
KPUMIHABHUX CIpaB, BUKOPHCTAHHS CYJOBHX
pillieHb, OCKUTBKY BOHHM JiHile € (hopMoro (KaHa-
JIOM, IHCTPYMEHTOM) MIX/IEP>KaBHOI B3a€MO/Iil.
37M0YMHII, [0 BYUHAIOTH MDKHAPOJHI 37TOYMHH
€ 00’€KTaMH TaKOro MiKHAPOIHOTO CITIBPOOIT-
HUIITBA, B TOW Yac sIK Cy0’€KTaMU BUCTYIAIOTh
BUKJIIOYHO JIEP’KaBU Ta MIKHAPOJHI MIXKYPSAIOBI
opranizanii. BiqnoBigHo, IPOMOHY€EMO HACTyITHE
BU3HAUEHHS TOHATTA — «MDKHApPOAHE CHIiBpPO-
OITHULITBO y OOPOTHO1 31 3JIOYMHHICTIO» — Bpe-
I'y/IbOBaHa MI)KHApPOJHUMHU YrolaMH Ta 1HILIUMHU
JDKepeIaMHi M>KHApOTHOTO MpaBa YM 3aCHOBaHA
Ha MPUHLMNII B3aEMHOCTI B3a€EMOZISI MIKHAPO-
HUX (periOHaJbHUX) MDKYPSAOBUX OpraHizarlii
Ta JiepKaB, 10 JIIOTh B 0c001 CyiB, MPOKypa-
TYp, IPABOOXOPOHHUX, CYIOBHX Ta 1HIIUX yTOB-
HOBXCHUX OpPraHiB, HAJIJICHUX BIJAIMOBIIHO 10
BHYTPIIIHBOJICPKABHOTO TIpaBa JIepyKaB KOMIIE-
TEHIII€I0, 3A1MCHIOBAHA Ha BCIX eTamax MIXKHa-
POAHOTO KPUMIHAJIBHOTO MpOoIecy Ta/abo BHY-
TPILIHBOAEP)KABHOTO KPUMIHAJIBHOTO IPOLECY,
o BiAOyBaeThCs MPHU B3a€MOJIi Aep:kaB OgHA
3 OJIHOIO, CIIPSIMOBaHA Ha BUPILIEHHS 3arajlbHUX
3aBJlaHb, BU3HAHUX MID)KHAPOAHOIO CH1IBHOTOIO
y cdepi 60poTHOM 31 3TOYHHHICTIO.

BucnoBku. IIpoBeneHuii aHami3 MOHATTS
«MIKHApOJHO-TIPaBOBE CHIBPOOITHUIITBO»

Ne 10/2020

ITPABOBI HOBEJIN

Ta 0coOnMBOCTEH CHIBPOOITHUIITBA B OKPEMHUX
cepax MIKHApOAHMX BIJIHOCUH A€ IiJICTaBH
JUTSE BU3HAYEHHS TAKUX XapaKTEPUCTUK MiXKHA-
POIHO-TIPABOBOTO CMiBPOOITHUIITBA Y O0pOTHO1
31 3JIOYMHHICTIO: 1) B HOTO OCHOBI JIGKUTh OMH
3 OCHOBHHMX MPHHIIMIIIB MI>KHapOAHOTO TpaBa —
MIPUHIIMII CIIBPOOITHUIITBA JIEpKaB, SIKUH y cdepi
O00pOTHOU 31 3IIOUMHHICTIO 1€ K 000B’ 130K Jep-
JKaB, HE3AJIEKHO BiJ PI3HUII y iX MOTITHYHHX,
CKOHOMIYHUX 1 COIIIaJIbBHUX CHUCTEMaX, CIiBpO-
OITHUYATH OJIHA 3 OJHOIO Ta 3 yciMa JeprKaBaMu
3 JLTIO 3aro0iraHHs 3JI0UMHHOCTI Ta Horo Hera-
TUBHUM HacIiKaM; 2) 3A1HCHIOETBCS Y BIAMO-
BIJIHOCTI 0 HOPM 1 MPUHIIMIIB MIDKHAPOIHOTO
npaBa; 3) peasli3oBye€ThCs B KOHKPETHUX (hopMax
CHIBpPOOITHUIITBA, SIKI epeadavyeHi y MI>KHAPOI-
HUX JIOKyMEHTaxX, HOPMH SKHX 3aKpIIIIOITh
MDKHapOHO-TIPABOBHI MeXaHi3M O00poThOHu 13
3JIOYMHHICTIO; 4) TIOBUHHO 3/1MCHIOBAaTUCh Ha
OCHOBI pIBHONPABHOCTI IEP>KaB, CIIPABEIIMBOCTI
Ta B3a€MHOI BUTO/M; 5) BUCTYHAE PE3YJIBTATOM
KOMITPOMICY pi3HHX abo0 X peanizailii CiibHUX
IHTEpeCiB IepiKaB, IX COI031B Ta IHIIUX CY0’ €KTIB
MDKHApOJIHOTO mpaBa y cdepi 60poThou 31 3110-
YUHHICTIO; 6) Ha Cy4acHOMY €Talll MpeICcTaBisie
c000I0 MIKHAPOIHHI OpraHi3amiiHO-IIPaBOBHUMA
MeXaHi3M (3a MacmrabaMy OXOILUTIOE BCIO MiXk-
HApOJHY CHUIBHOTY), IEHTPATbHUM KOOPAHHY-
IOYMM LIEHTPOM SIKOTO BHCTymae Opranizaiis
006’ennannx Hamiit, AT ta i1 mixkHapoaHi
iHCTUTYLIT y cdepl 6OPOTHOM 31 37T0YMHHICTIO;
7) mpeaMeToM CHIBpPOOITHHUIITBA €: a) po3poOKa
HOPM, CIIPSIMOBaHHMX Ha OOpOTHOY 31 370YMHHI-
CTIO Ta 1i monepeKeHHs; 0) CTBOPEHHS HEOOXi/1-
HUX YMOB ISl PO3BUTKY CTPATETi4HOTO MapTHEP-
CTBa JiepkaB y cepi 00poTHOH 31 37T0YMHHICTIO;
B) B paMKax peaiizalii MDKHApOIHUX HOPM
3MIACHEHHS CIIUIBHUX Ta OJHOOCIOHUX Miil nep-
JKaBaMHU y HAMpsIMKy OOpOTHOU 31 37I0YMHHICTIO.

3 ypaxyBaHHSM 3a3HAU€HUX PHC BBAXKAEMO,
00  MDKHapOTHO-TIPABOBE  CHIBPOOITHHUIITBO
y 60pOTHOi 31 3MTOYMHHICTIO - 11€ HIJICCIPSIMOBaHa
Ta CHUIbHA JISUTBHICTh Cy0’€KTIB MIXKHAPOIHOTO
MIpaBa, 1110 BAMOBIAA€ HOPMAM 1 MPUHITUTIAM MIXK-
HApPOJHOTO IPaBa, IPYHTYETHCS HA PIBHOIPABHO-
CTi, CTIPaBEUIMBOCTI Ta B3a€MHII BUTO/1, CIIPSIMO-
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BaHa Ha JIOCSITHEHHS CIUIbHUX 1HTEpeciB y cdepi
00poTHOM 31 3ITOYMHHICTIO Ta 3a0€3MEUyETHCS 3a
JIOTIOMOTOI0  OCOOJIMBOTO  OpraHi3aiiiHo-TIpa-
BOBOro mexanizmy Ha 4oii 3 OOH. BignosigHo,
«MDKHApPOJHE CHIBPOOITHUIITBO y OOpOTHOI 3i
3JI0YMHHICTIO» — BPErylbOoBaHa MDKHAPOIHUMHU
yrofiaMu Ta IHIIMMU JDKEpeIaMd MIKHApPOIHOIO
IIpaBa YM 3aCHOBAHA Ha MPUHIIMII B3a€EMHOCTI B3a-
€MOIISI MDKHAPOTHHX (PEriOHaIbHUX) MIXKYPSIO-
BUX Oprasizaiiil Ta aepxas, IO JiOTh B 0CO0i

CYIiB, MPOKyparyp, MPaBOOXOPOHHUX, CYIOBHX
Ta 1HIIMX YIOBHOBAKEHUX OPTaHiB, HAIUICHUX
BIAMOBITHO 10 BHYTPIIIHBOAEPKABHOTO MpaBa
JepKaB KOMIIETEHIII€l0, 3MIHCHIOBAaHA Ha BCIX
eTarnax MIDKHApOJAHOTO KPUMIHAJIBHOTO IMPOILECY
Ta/ab0 BHYTPINTHHOJACPIKABHOTO KPHUMIHAIBHOTO
MpoIIecy, M0 BIAOYyBA€ThCA MPHU B3AEMOJIL Aep-
JKaB OJIHA 3 OJIHOIO, CIPSIMOBaHA Ha BUPILICHHS
3araJlbHUX 3aBJaHb BH3HAHUX MIDKHAPOIHOIO
CIUIBHOTOIO y cepi OOPOTHOM 31 3TTOUMHHICTIO.

AHoTanuis

VY cTarTi JOCHiKY€ETHCS MOHATTS «MIKHAPOHO-TIPABOBE CIIBPOOITHUIITBO Y OOpOTHOI 31 31I0UMH-
HICTIO», BUXOJSIUM 3 HOTO KaTeropiajJbHOI MPUHAIEKHOCTI 710 (PyHIaMEHTAIBHOTO B MI>XKHAPOJHOMY
IIpaBi TEPMIHY «MDKHApOJHE CHIBPOOITHUIITBOY. 3ayBaXKy€ThCs, 110 MOHATTS «MIKHApO/HE CHIBPO-
OITHMIITBO» HE TIJIBKHU JIEKHUTHh B OCHOBI OYy/Ib-KOTO M1XkIE€pPKaBHOTO CIUIKYBaHHS, BOHO MPOHHU3YE
MOBHICTIO BCIO CHCTEMY MDKHApPOJHOTO TpaBa, OCKUIBKU 1 pO3pOOJIEHHSI MIKHAPOIHUX HOPM, 1 iX
MPUKAHATTS, a TAKOXK KOHTPOJIb 32 BUKOHAHHSAM € SIK B3AEMHHUM BOJICBHSIBIICHHSIM JIEpP’KaB Ha OCHOBI
CHIBpOOITHUIITBA.

[IpoananizoBaHO CIHIBBIIHOIIEHHS MOHATH «MDKHAPOJHE CIIBPOOITHUITBO» Ta «MIKHApPOI-
HO-IIPaBOBE CHIBPOOITHUITBOY». BU3HaUeHO UMHHUKH, SIKI BIUIMBAIOTh Ha BUOiIp (GopM MiKHaApoOI-
HO-TIPABOBOI'0 CHMIBPOOITHUITBA. 3ayBa)y€ThCA, 1110 OCHOBHUM (DaKTOPOM BIUIMBY Ha OOpaHHs Jiep-
’aBoio (OpM 1 CITOCOOIB MIKHAPOIHOTO CIIBPOOITHUIITBA BUCTYNAIOTh MIXKHAPOAHI HOPMH, B SIKUX
3aKPIIUTIOETHCS YITKUI MEXaHi13M Takoro CriBpOOITHUIITBA, 30KpeMa (GOopMU Ta METOMIH.

JIOCHIIKEHO CYTHICTh Ta MIXKHApOIHO-IIPABOBE 3aKPIIUICHHS MPUHIUITY MIXKHAPOJHOTO CIIBpO-
OITHUITBA JI€pIKaB, IKUW BUCTyMAaEe (PyHIAMEHTAIBHUM MIDXHAPOIHO-TIPABOBUM CTAHAAPTOM CIIiBII-
paii JepkaB B Cy4acCHOMY MI)KHapOJHOMY CITIBTOBAPUCTBI. 3a3HAYA€THCS, L0 CIIBPOOITHULITBO
Jiep>KaB IMOBUHHO 3/11HCHIOBAaTUCh HA OCHOBI PIBHONPABHOCTI J€P>KaB, B3a€MHOI BUTO/IU, CIIPABEIIH-
BOCTI, 0€3 THCKY 1 BTpy4aHHs Yy BHYTpIIIHI cripaBu. [IpoirrocTpoBaHi 0COOIMBOCTI peaizallii mpuH-
LIUITIIB CYBEPEHHO1 PIBHOCTI Ta B3aEMHOI BUTO/IU B MIDXKHAPOIHOMY MPABOIOPSIIKY. 3a3HAYA€THCS, 110
MIPUHITUI B3a€EMHOI BUTOAM, BUCTYTIAI0UX TIEBHUM KPUTEPIEM y3TO/KEHHS PI3HOBEKTOPHHX IHTEPECIB
KpaiH, BU3HAYa€ paMKH, B MEXax SKUX JEpKaBU MOXYTh MaTH piBHI BUIOU. 3ayBa)Ky€TbCS PO
cneun(iky peasizamii Ha MpPaKTHILl NPUHLIUITY CYBEpEHHOI PIBHOCTI JiepKaB 3 OINISAY Ha ICHYIOUl
B OKPEMHUX MIKHApOJHHMX OpraHi3alisixX MEeXaHi3MIB «3Ba)KEHOI'0» TOJIOCYBaHHS, MU SKUX KpaiHu
MarOTh Pi3HUN BIUIMB Ha BUPIIIECHHS MUTAHb TI00ATBHOTO XapakTepy. BucBiTieHi oco0nmBocCTi pea-
Ji3auii IpUHLIKITY CTIBPOOITHULITBA JAepKaB B TAKUX chepax MIKHAPOIHUX BITHOCHUH SIK (DIHAHCOBA,
MMTHA, BIICHKOBA.

Ha mizcraBi mpoBeeHOro aHasizy HOHATTS «MIXKHAPOAHO-TIPABOBE CIIIBPOOITHULITBOY» Ta OCOOIH-
BOCTE CHIBPOOITHUIITBA B OKpeMUX cepax MIXHAPOAHUX BIJIHOCHH BCTAHOBJIEHI XapaKTEPHI pUCH
M1KHAPOTHO-TIPABOBOT0 CIIBPOOITHUIITBA Y OOPOTHOI 31 37I0YMHHICTIO, C(HOPMYIHOBAHO BU3HAUCHHS
JAHOTO MOHSTTS.

KuouoBi cji0Ba: Mi>KHapOHO-TIPABOBE CITIBPOOITHUIITBO, OOPOTHOA 31 37TOYMHHICTIO, TPUHIIUIL
MDKHApPOAHOTO CHiBPOOITHUIITBA.
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Nurullaiev L.S. The conception of “international judicial cooperation in combating crime”
in the light of its categorical relevance to the fundamental term in international law

Summary

The article examines the conception of “international judicial cooperation in combating crime”
in the light of its categorical relevance to the fundamental term in international law “international
cooperation”. It is stated in the study that the concept of “international cooperation” is not only
the ground for any interstate communication, it also permeates the entire system of international law,
since the development of international norms and their adoption, as well as control over their imple-
mentation, is a mutual expression of the will of states based of cooperation.

The correlation between the concepts of “international cooperation” and “international judicial
cooperation” is analyzed. The factors affecting the choice of forms of international judicial coopera-
tion are determined. It is noted that international norms in which a precise mechanism of such coop-
eration is fixed, in particular the forms and methods, serve as the main feature influencing the choice
of the forms and methods of international collaboration made by the state.

The nature and international legal entrenchment of the principle of international cooperation
of states, which acts as a fundamental international legal standard of the collaboration of countries
in the modern global community, has been investigated. It is argued that cooperation between states
should be carried out on the basis of equality of states, mutual benefit, justice, without pressure
and interference in internal affairs. The features of the implementation of the principles of sovereign
equality and mutual benefit in the international judicial order are exemplified. It is indicated that
the principle of mutual benefit, acting as a particular criterion for coordinating the divergent inter-
ests of countries, determines the framework within which states can have equal benefits. The author
examines the specifics of implementation in practice the principle of sovereign equality of states,
taking into account the mechanisms of weighted voting existing in some international organizations,
according to which countries have different influence on the solution of global issues. The specificity
of implementation of the principle of cooperation between states in such spheres of international rela-
tions as financial, customs, and military are highlighted.

Having analysed the notion of “international legal cooperation” and the peculiarities of collaboration
in certain areas of international relations, the characteristic features of international judicial cooperation
in combating crime have been established, and the definition of this concept has been formulated.

Key words: international judicial cooperation, combating crime, the principle of international
cooperation.
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