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HHOHATTA TA BTACTHBOCTI JOKA3IB ¥ JOKTPUHI HIMEIIbKOI'O ITPABA

IlocTtanoBka mpodaemMu. Mu 3Haemo, 110
JIOKa3M - 1 3aci0, KU BUKOPUCTOBYETHCS ISt
JIOKa3yBaHHS BHMOT OfiHi€l 31 CTOpiH. Takum
YHHOM, JIOKa3W B CY/IOBOMY IpOIIECI MalOTh Ha
MEeT1 HalaTH JOCTOBIPHOCTI (akTam, siKi nepedy-
BalOTh y Cyl0oBoMYy posrsiii. IIpaBo Ha nokasy-
BaHHJ - 11e Te Cy0’ €KTHUBHE IIPABO, SIKE MA€ KOKEH
Cy0’€eKT rpaBa, sIKe 103BOJIsIE HOMY BUKOPHUCTOBY-
BaTH B PaMKax Iporecy abo mpomenypH, B SKiid
BiH BTpyuaeTbcsi abo Oepe ydacTh, BiAMOBIIHO
JI0 TIPUHIIMIIB, K1 PO3MEKOBYIOTH HOTO 1 Haja-
I0Th HOMY 3MICT, BC1 I0OKa30Bi 3aco0u, HEOOXiAHI
JUTsl ToBeZieHHsT (haKTiB, SIKI CITYXaTh IT1ICTAaBOIO
JUTS1 IOTO TI030BY 200 3aXUCTY.

Cran onpauoBaHHs. BuByeHHs mpore-
CyaJIbHUX BIIACTMBOCTEH JIOKa3iB y JOKPHHI
HIMEIBKOTO MpaBa JIOCIiKyBalIu Taki BUEHI, K:
Vnbpix Aiizenbepr, Eron Hlnaiinep, Jlorre Tins,
Ennpix Bimerensm, Ponbd Axepmann, XopcT
Kiarec, Xonsrep Pon ta Progirep Lyk.

MeTo10 cTarTi € aHami3 mpaBa Ha JIOKa3u
B Ipoliecax KOHCTUTYLIWHUX rapaHTii: MiXHa-
POAHA MPAKTHUKa KOHCTUTYLIIHUX CYyHiB.

Buknan ocnoBHoro marepiaiy. Koxen 3aci6
JIOKa3yBaHHS Ma€ CBOi OCOOJIMBOCTI, aJie BC1 MAIOTh
OJIHY METy: JTOBECTH JIO BiIOMa CYJUII €IEeMEHTH,
IO CHPHSIOTH (POPMYBAHHIO TIEPEKOHAHHS IIPO
ICHYBaHHS MIEBHOTO (DaKTy, B MOUTYKaX ICTUHU.

Jl1s TOTO, 100 BUPIIIUTH CIIip, TAKUM YHHOM,
cyaast Oyzie BUKOPUCTOBYBATH J10Ka3u Ais ¢op-
MYBaHHS CBOTO IEPEKOHAHHS, OTrOJIOIIYIOUYH
MPaBo BiJ] 3HANUIEHOT ICTHHHU.

Jloka3oBe MPOBAKCHHS PETYISPHO BiIOyBa-
€TbCS Y JBOX-TPUAKTHOMY TpOIIECi 3 Pi3HUMH
CTOPOHAMHU:

[TounHaeTbCs 3 OTpPUMaHHS JIOKa-
3iB a00 3amuTy JokasiB. B 000X Bumagkax
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MOBUHEH OyTH Ha3BaHWH (akT, SKUH MOTPIOHO
JIOBECTH, 1 KOHKpeTHHHl 3aci®d JO0Ka3yBaHHS.
OTpuMaHHA I0Ka31B BUMAra€ThCs y IPOBAKEH-
HSIX, SIK1 TIIaIaK0Th MMiJT JUCKPEIIHHY MaKCUMy
IOJI0 BCiX OcCMoproBaHUX (QakTiB. B iHIIOMY
BUMAJKYy Cyl NpuiiMae pilieHHd npo (akT Bif-
MOBIAHO 10 TATapsi [OKa3yBaHHS, SIKIIO HE
copMOBaHO OOBHHYBaJbHUI BHPOK 1HAKIIE.
Y nipoBaPKEHHSX, IO MiANaIat0Th i PUHITUAT
pO3CIiIyBaHHS, OTPUMAaHHS JOKa3iB BiJIIOBI-
JIa€ TIPOTIO3UIIiT J0Ka3iB, OCKUIBLKH B TAKOMY TIPO-
Ba/KEHHI CyJ TMOBHMHEH 32 BIACHUM Oa)kKaHHSM
BCTAHOBHTH BC1 (haKTH, 10 MAKOTh 3HAUYEHHS IS
piteHHs. 3anuT I0Ka3iB, 3 1HIIOTO OOKY, MPSMO
NPU3HAYEHUH 17151 BCTAHOBJICHHS (paKTiB, BUKJIA-
JIeHUX y 3aruTi. loro TpakTyBaHHS MpsSiMO pery-
JIOETHCS  KPUMIHAIBHO-TIPOIIECYATbHUM  3aKO-
HOM, 1 MOro BiIMOBa MOBHHHA OyTH OQIiLIHHO
BHpileHa B cymoBomy mporeci. Cyn criiaye 3a
MOJIa4Y€I0 JIOKa31B, MPOIO3HINEID OKa3iB abo
3aIUTOM JIOKa3iB, AKIIO (aKT Ma€ BiIHOIICHHS
JI0 pILICHHS 1 BUMArae J0Ka3yBaHHS 1 3a00pOHU
JIOKa3iB HeMae. Y KpUMiHAIbHOMY MPOBAHKEHH1
BiIMOBA y 3allUTi J0Ka3iB MOB’sA3aHa 13 3aKOHO-
JIaBYO CTAHJIAPTU30BAHUMHU ITiJICTABaMHM JIJIsl BiJI-
MOBH. SIKIIIO KJIOMOTaHHS HE 3aJI0BOJICHO, CYII
3B’SI3aHUI CBOEIO OIIHKOIO (haKTy, BUKJIAJICHOTO
B PilLIICHHI PO BiZIMOBY B 3aJI0BOJICHHI pillICeHHS,
10710 GakTy, 3a3HAYCHOTO B 3as5IBi.

30ip O0Ka3iB 3MIACHIOETHCS CYIOM, SIK Ipa-
BUJIO, B TPOIEAYpPl CTPOTUX JOKa3iB, 3a JOIO-
MOTOIO SIKOT JOKa3H, JOMYCTHUMI 3TiTHO 3 BIAIO-
BiTHUM Permamentom, mpuiMarThCs y Gopmi,
nependayeHiii muM Permamentom. B mpurIumi,
CTOPOHH MPOBAKEHHSI MAIOTh MPaBO OyTH TpU-
CyTHIMH. SIKIIO OTpUMaHHS [IOKa3iB TMOJSTae
B ONUTYBaHHI 0COOM, BOHA Ma€ MpPaBO CTaBUTH
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3aMUTaHHs 3TiHO 3 BIATMOBITHUMH TPaBUJIAMHU
MIPOIETyPH, & TaKOK IMPaBO OyTH 3aCITyXaHOO
3a pe3yJabraTaMH OTPUMAaHHS JIOKa3iB. SIkio,
3 1HII0TO OOKY, pOLeTypa BUIBHOTO 10Ka3yBaHH
€ JIOMyCTHMOIO Ui BIAMNOBIAI Ha MHUTaHHS TPO
JOKa3u (HIKOJIM Y BUTIAAKY (PaKTiB, SIKi € MPSMOFO
OCHOBOIO CYZIOBOTO PIILIEHHS), CYJl MOXE BUKOPH-
ctaru Oyab-sIKe BIATOBIIHE pKeperto iHpopmariii,
BKJTFOYAIOYM TeJIe()OHHHIA J3BIHOK, II00 BHKIIIO-
YUTH 1HII CTOPOHU JJIsl TOrO, 100 JIWTH BHC-
HOBKY. [Ipo mpoBeneHHs Ta pe3yabTaT i€l mpo-
LEIypH MOBIAOMIISETHCS 1HIIIUM CTOPOHAM.

Ha mingcraBi oIiHKM J0Ka3iB Cyd Ha Herac-
HUX 3aCiJJaHHSIX KOJIET1aJIbHUX CYIIB OTPUMYE
OOBUHYBaJIbHUN BHPOK Y TMPABIIBLHOCTI JTOKA30-
BOTO TBEP/DKEHHS HA IMiJCTaBl Pe3yibTaTy OTpH-
MaHHsI JT0Ka3iB. Y HIMEIbKOMY MPEIEeICHTHOMY
TIpaBi J1i€ IPUHIIMII BUTbHOI OIIIHKH JI0Ka31iB, TOOTO,
3a KUIbKOMa BUHSTKAMH, BIJACYTHI IOPUANYHI
BUMOTH IIIOJI0 TOTO, SIK CJIIJl OI[IHIOBATH PE3YJib-
Tar JOKa3yBaHHsS. SIKIIO Cyl HE 3MIr OTPUMATH
OOBMHYBaJIbHUI BUPOK Ha MiJCTaBl OTPUMAHHS
JIOKa3iB, CyJ BUIIIYy€, BIAMOBIIHO 10 TATApPS
JIOKa3yBaHHS, /10 YU€l HEBUTITHOCTI TPU3BOIUTD
He3 SICOBaHICTh TUTAHHS MPO JOKa3H.

Jlokaz Hamaerbes, Komm ocoba, sKa Halae
JIOKa3u, TIEPEKOHYE CYIII0 y TPaBHIBHOCTI
OCTIOPIOBAHOTO (PAKTHYHOTO TBEepKeHHs. CTaH-
JApTOM JTOKa3yBaHHS € TIOBHE 0COOMCTE MEPeKo-
HaHHS cyami. TiTbKK TepeBa)kHOT HMOBIPHOCTI
Oyn0 © HEIOCTaTHbO B MPHUHIMII. 3 MOMEHTY
3ampoBaKeHHST 0€301UIaTHOI CYI0BOI1 OIlIHKH
noka3siB (nuB. siche § 286 ZPOoder§ 261 StPO),
TIeBHI MpaBuja J0Ka3yBaHHs (HAPUKIIAT, CEPEeI-
HbOBIYHEe «BycTamu ABOX CBiJIKIB MpaBaa CTae
BIJIOMOIO CKpi3b») [1]). €nuHUM BUpIIaTbHUM
(daxkropom (3a cioBamu DenepanbHOTO CymIy)
€ T€, Y1 TIEPEKOHAHUM CyI/Isl 0COOUCTO B ICTHH-
HOCTI (paKTHYHOTO TBEP/UKEHHS, TOOTO B TOMY,
HACKUIbKH IOCTOBIPHUMH 200 JOCTOBIPHUMH BiH
knacudikye A0Ka3H. 3 i€ METOI CYAs MOBU-
HEH TIOCTaBUTHU BCi ¢akTopw 3a 1 mpoTu (ax-
TAYHOTO TBEP/KEHHS Y 3B S3Ky 3 HEOOXIJI-
HUM cTaHjapToM JokasyBaHHs [2]. ITpu npomy
BiH 3alIUIIAETHCS 3B S3aHUM 3aKOHAMIJIOTIKH
JTYMKU 1 MMOBIPHOCTI, 3aCHOBaHOI Ha JOCBIJI.
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OnHak craHzapT JOKa3yBaHHS HE TIOBUHEH
OyTH HayKOBO JOCTOBIPHHUM, aji€ Cy/I/s TIOBUHEH
3aJI0OBOJIHSITUCS KOPHUCHOIO ISl MPAKTHUYHOTO
KUTTS CTYTICHEM BU3HAYCHOCTI, IKa HE BUKITIOUAE
OCTaHHIX (TEOPEeTUYHUX) CYMHIBIB, a TPAKTHYHO
3amoBuye iX [3]. UnHHE KpHMiHAJIbHE 3aKOHO-
JTABCTBO HE Ma€ BJIIACHUX IPAaBHJI JOKa3yBaHHS,
K1 OOMEXYIOTh BUIbHY CYJIOBY OLIIHKY JOKa3iB,
a IMBUIBHE MPABO JIUIIE y KIIBKOX BUHATKOBUX
Bumnajakax (Hanpukian, die formelle Beweiskraft
des Urkundenbeweises gemill §§ 415 ff. ZPO,
Protokoll gemaB § 165 ZPO, Zustellung).

OxpemuM BHUMAJIKOM Yy cdepi OLIHKU JOKa3iB
€ Tak 3BaHl prima facie mokasu. IlepemymoBorO
10 IBOTO € THUIIOBA IIOCIIAOBHICTH MOMIH, IO
BiZIOYBa€THCS 3HOBY 1 3HOBY. Y LIbOMY BHUIAJKY
JIOCUTh, W00 cmocTepirau OyB 3MyILIEHUI
ySBUTH cOO1 caMe ITF0 TOCIIIOBHICTh MOJINA Ha
OCHOBI1 TeopeMH J0CBiAy. Takum 4nHOM, y pasi
31ITKHEHHSI 333y B JOPOKHBOMY PyCl BUHA BOJIIS
MO)Ke OyTH BHM3HA4YCHA BUKIIOYHO Ha IIiJICTaBi
(axTy 31TKHEHHS, OCKUIbKM BOAlH abo He mpH-
JIUIAB OCTAaTHBOI yBaru TPaHCIIOPTHOMY 3acoQy,
110 pyXa€eThCs Momnepeny, abo He JOTPUMYBABCS
HeoOXiaHoi Oe3reuHol aucTaHiii, 0e3 HeoOXia-
HOCTI I[LOTO AeTaJbHO BU3HA4YaTH a00 JTOBOIUTH.
Pi3HuIA 31 3BUYAHOIO OLIIHKOIO JIOKa3iB IOJIs-
ra€ B TOMYy, 1[0 Y BHU3HAHMUX BUIIQJKaX JJOKa3iB
prima facie Tarap BumpasnanHs HiKuuid. [lep-
BUHHI JI0Ka3d MO)KHa MOXMTHYTH, MOKAa3aBLIH
Cepio3Hy MOXJIMBICTH TOTO, MIO, SIK BHHSTOK,
Takol THUIIOBOI IOCJIIZOBHOCTI IOAIN HE MOIVIO
icHyBatu. Y 1bOMY BUNIAJIKy MOBHHUH TOKa3 —
9acTO HEMOXIIMBUN — TOBUHEH OyTH HaJaHHA
JeTanbHO. Bumagku, B AKuX He3anepedHui abo
JIOBEZICHUH (pakT BHUBOIUTHCS ab0O NpUITyCKa-
€ThCsl (HAapUKIIAJ, y cepl MeAUYHOI BiJIIOBI-
JATBHOCTI 3a BHHY Ta MPUYHMHHO-HACIIIKOBHI
3B’s130K 200, Yy BUIAJKy HEIOJTIKIB y TOpajaax,
3 OOKy MOTEpIiIOl CTOPOHM), TIOB’sI3aHi 3 JI0Ka-
3amu prima facie 1 4acTo HE MOXKYTh OyTH YiTKO
BU3HAYCHI.

3HWKEHUM CTaHJApPT 10Ka3yBAHHS 3aCTOCOBY-
€ThCS /10 A0Ka3iB prima facie. ¥ 1poMy BUNAJKy
B SKOCTI CTaHIApTy JOKa3yBaHHS IMOBHHHA OyTH
HaJlaHa TUIBKM TEpeBaXHa WMOBIPHICTh 3BU-
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HyBauyeHHs. [lepenicropis mossirae B TOMY, 11O
B NPOBa/KEHHAX, B AKUX prima facie 1oka3iB
€ JIOCTaTHIMH, HANPUKIIAJI, Y BUMAIKY 3a0e3re-
qyBaJbHOI 3a00pPOHM, TEPMIHOBICTH pIlLICHHS
CTOITh Ha MEpHIOMY TIaHi. Y LUX BHUMAAKaX
JIOKa3W TIOBUHHI OyTH HETaWHO B3ATi, HAINPH-
KJIaJl, BUKJIMK CBIJIKIB 200 3aJIy4eHHS CKCIIEPTIB
cynoM. Ha nomarox 10 3BU4aitHUX OKa3iB, CBII-
YEHHS BCIX 010, BKJIIOYAIOYH THX, XTO HE MOXKE
OyTH Hi CBIAKaMH, Hi €KCIIEPTaMH, TOOTO TaKOX
CaMUMHU CTOPOHAaMH IIPOLIECY, TAKOXK JOMYCTH-
MU K 3aci0 BCTAHOBJIEHHS JOCTOBIPHOCTI.
CyTTeBe 3HAYEHHS JUIS HIMEIBKOTO IPOIIECY-
QJILHOTO TIpaBa Mae 0e3M0CePeTHICTh MPOBAHKEHHS
noka3yBanHs. Cyq1, sIKHid pO3DIIsiAae CIpaBy, MOBHU-
HEH BHHECTH CBiil OOBHMHYBaJIbHUI BUPOK 13 CITy-
xaHHs. TUTbKM y BUHATKOBUX BHUIMAJKaX JIOKa3W,
HE TPUHHATI CaMHUM CYJIOM IIEpIIoi 1HCTAHIII,
MOXYTb OyTH BBe/leHI B cynoBUi po3misa. Takum
YMHOM, SIK MPaBUJIO, 301p JJ0Ka3iB HE MOXe OyTH
JOpYYEHHH THIIIOMY CyAy, HIK CY[I, SKUH pO3IIaae
crpaBy. Y KpHUMIHAIBHUX MPOBA/HKEHHSAX JOKA3H,
3i0paHi TOMIII€I0/TIONATKOBUMHI  OpraHaMu  Ta
MIPOKYpPaTyporo, He MOXKYTh OyTH MPOCTO BBE/IEHI
B miporiec. Hanpukiaa, mpoToKos HOMUTY MUTIIIT
HE MO)KHA TMPOCTO 3a4MTATU K JOKyMEHTATBHUMI
JIOKa3 B OCHOBHOMY TPOBA/PKEHHI. Y IMBLIEHOMY
K MIPOLIEC IITKOM MOXKJIMBO, BUXO/STYM 3 3aCTOCO-
BaHOI TaM JUCIIO3UIIIITHOT MaKCUMU, HAIPUKIIA,
3aMICTh 3aCJTyXOBYBaHHS CBiJIKa, Maryd Marepiajiu
KPUMIHAJILHOTO IPOBAHKECHHS, B IKOMY ITOKa3aHHSI
CBIJIKa MPO TIPEAMET JOKa3yBaHHS BXKE MICTATHCS

AHoTamis

Y BHIIISIII TIPOTOKOIY, MPOKOHCYJIETOBAHOTO CYIIOM
1 TAKAM YMHOM 3pOOUTH HOTO MPEIMETOM JI0Ka3y-
BaHH: cyzoM. [IpoTokon motiM Moxke OyTH BHKO-
PUCTaHMI SIK TaK 3BaHUM JTOKYMEHTAJIbHUN JI0Ka3,
gK 1 1HII 1oka3u. OgHAK 3MICT MPOTOKONMY (TIOB-
HOTA 1 MPaBWIBHICTH 3MICTYy) Ma€ OyTH MEperyIsTHy-
THUI CYJIOM MiJ] BJIaCHY BIIMOBLAAJIBHICTD B paMKax
OIIIHKYU JIOKa3iB 1 0e3 3B’S3KYy OyIb-SKUMH TBEp-
JDKEHHSIMU, 1110 MICTSATBCS B TIPOTOKOJI.

JlokazyBaHHSI O3Ha4ae MpeJCTaBICHHS (hak-
TIB CyIOBOMY Cyay 3a JOMOMOroio (hakTiB, sKi
€ TIEPEKOHJIMBUMU IS BCIX 1 MOXYTH BIJITBO-
PIOBATHUCS TaK 4YacTo, K 0a)XaHO, TAKMM YHHOM,
10 PO3YMHHM CYMHIB II0JI0 (PaKTIB, JOMYIIIEHUX
OpraHamMu MpOKypaTypu MpH MOTEPeHIN OIiHIi
IIPABOIOPYILIEHHS, HeMOXJInBUH [11].

BucHoBku. Xoua KOHCTHUTYIIiiiHa mpupoaa
MpaBa Ha JI0Ka3U BU3HAETHCS, HE KOXKEH aCIIeKT,
MOB’SI3aHUIl 3 UM IMPaBOM, MOXe OyTH 3axu-
IIEHUN KOHCTUTYI[IWHUM TIPOLIECOM, OCKUIBKH
ICHYIOTh €JIEMEHTH I[bOTO MpaBa, SKi MAaroTh
npaBoBuii 3axuct. Koncruryuiitauii Cyn Bu3Ha-
YHB, [0 MOPYIIEHHS 3MICTy IpaBa Ha JOKa3y-
BaHHS IMOB’sI3aHE 3 MOPYHICHHSM 1HIIOTO OCHO-
BOIIOJIOXKHOTO TPaBa, TAKOTO SIK PAaBO Ha 3aXUCT
y cyagoBoMy Tmporieci. OcBsSueHHS TpaBa Ha
JIOKa3yBaHHS SIK OCHOBHOTO IpaBa BU3HAYAE, 110
foro nopyIieHHs nepeadayae nNpsiMHUiA BILUTUB Ha
KOHCTUTYLIHHUN 1 MKHApOIHUH mopsanok. Bin
TaKOX Tependadae, 1o MpaBoBI HOPMHU IMOBHHHI
TIIyMauqUTUCS HANHOUIBII CHPUSTIUBUM UYUHOM
JUTs €eKTUBHOCTI 200 MaKcHUMI3allii mpasa.

Jlokasu € pKepesioM 3HaHb, 32 TOTIOMOT OO SIKOTO CY/] TOBUHEH MEPEKOHATUCS B ICTUHHOCTI 200 X10-
HOCTI TBepKeHHs. OKpeMi JOKa3H CX0XKi B HIMEIIbKOMY aJIMIHICTPaTHBHOMY TIPaBi Ta KOHCTUTYIIIH-
HOMY Tporieci. Y mpoleaypi CyBopoi JOKa30BOCTI Mepen0adeHnii 3aKOHOM JIMIIE OJUH BUYEPITHUN
Tepetik, KUl He MOXKe OyTH JTOBUIBHO po3mupeHui. J[oka3 - ne (MO3UTUBHUIN) pe3yabTar Mpolie-
JypH 10Ka3yBaHHS, CIIPSIMOBAHOI Ha BCTaHOBIIEHHS (QakTiB. BoHa € BaxkiuBUM 3ac000M (pOpMyBaHHS
CYIOBUX TEpPEKOHaHb MPHU BCTAHOBIEHHI ( «IOPUAMYHO 3HAUYIINX») (DaKTiB, HA SKUX IPYHTYETHCS
cynoBe pimeHHs1. OCHOBOIO Oyib-sKOi MPOLIEAYPH TOKa3yBaHHS € T€, [0 OCHOBHE TBEPUKEHHS 200
(hakT, sikuii MOTpiOHO BCTAHOBUTH, BUMArae J0Ka3iB 1 110 HeMae 3a00pOHU Ha OTPUMAHHS JIOKa3iB.

VY cynoBHX NMpOBaHKEHHAX, Ha SKI TOMINUPIOETHCS MPUHLIUI JUCTIO3HUIIIT, B IKOMY O0COOH, sIKi OepyTh
y4acTh Y IPOBA/KCHH1, BUPILIYIOTb, SIKi ()aKTH MIEPEAAI0THCA 10 CYAY U IPUHHATTS PILICHHS 1 B IKOMY
00cs131, BC1 TBEPIKEHHSI CTOPIH, SIKi 3p00JIeHI B OTHOCTOPOHHBOMY TOPSIKY, HE BBAKAIOTHCS BU3HA-
HUMH 32 TIPaBUJIaAMH BiJMOBIIHOTO TPOIIECYaTbHOTO KOJACKCY 1 MAlOTh BiAHOIIEHHS 10 PILICHHS, SIKE
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Mae OyTd MpUilHSTE, B IPUHIMII TISATa0Th JOKa3yBaHHIO. Jloka3u He MOXKYTh OyTH MPHUIHATI abo
MOBHHHI OyTH MPOIFHOPOBAaHI, SIKIIO 30ip a00 BUKOPUCTAHHS JOKA31B BUKIIOUAETHCS 3a00POHOIO JT0Ka-
3iB. 3a00pOHA JJOKa3yBaHH - II€ MIEPII 32 BCE 3a00pOHA HAa OTPUMAHHS 10Ka3iB. BOoHM MOXYTh mosnsiraTu
B TOMY, 110 KOHKpPETHUH (PakT OyB BUIYUYEHUN 3 OLIHKHU Cydy, HAPUKIAJ, 3HATTS MONEPEeIHIX CyIu-
MocTei, ab0 MOPYILIEHHs IPAaBOBUX MOJIOKEHb IIPU OTPUMAaHHI J0Ka3iB, TAKUX SIK HECAHKI[IOHOBAaHUH
o01ryk abo 313HaHHS, TPUMYIIIyBaHEe TOPTYpaMu. 3a00pOHM Ha BUKOPUCTAHHSA JOKAa31B, 3 iHIIIOTO OOKY,
MEPENIKO/)KAI0Th BUKOPUCTAHHIO BUCHOBKIB, OTPUMAHUX TaKUM CHOCOOOM a0o0 sIKi CTajau HENPHITY-
CTUMHMH MICJIA IX OTPUMAaHHSI SIK OCHOBH JUIs Cy/I0BOTO pillleHHs. 3a00pOHU Ha BUKOPUCTAHHS JJOKa31B
3aBXIM MIPU3BOATH JI0 3a00POHU HA OTPUMAHHS TaKUX JI0Ka3iB. HacKiabKu 3a00pOHU HA OTPUMaHHS
JI0Ka31B MPU3BOJIATH /10 BAKOPUCTAHHS JI0Ka31B, BCE K OTPUMAHUX Y PillIEHH], € TUTaHHSAM 1HIUB1lyaslb-
HO{ CIIpaBH 1 4acTo MPEAMETOM CYNEepPEUOK y CyAOBiH MPaKTHIIl Ta FOPUIANYHIN JTITEpaTypi.

KurouoBi ciioBa: 10ka3, cyaoBe pillleHHs, HiMeIbKa JOKTPHUHA IpaBa, CYIOBE MPOBAKEHHS,
(akTu, OLIHKA Cyny

Rusnak L. V. Concepts and properties of evidence in the doctrine of German law

Evidence is a source of knowledge by which a court must be satisfied as to the truth or falsity of a
statement. Separate evidence is similar in German administrative law and constitutional process. In the
strict evidentiary procedure, the law provides for only one exhaustive list, which cannot be arbitrarily
expanded. Evidence is the (positive) result of an evidentiary procedure aimed at establishing facts.
It is an important means of forming judicial convictions when establishing («legally significanty)
facts on which a court decision is based. It is fundamental to any evidentiary procedure that the main
allegation or fact to be established requires evidence and that there is no bar to evidence.

In legal proceedings governed by the principle of disposition, in which the parties to the proceedings
decide which facts are submitted to the court for decision and to what extent, all statements made
unilaterally by the parties are not considered admitted under the rules of the relevant procedural code
and are related to the decision to be made, in principle are subject to proof. Evidence may not be
admitted or must be disregarded if the collection or use of the evidence is precluded by an evidentiary
prohibition. Prohibition of evidence is primarily a prohibition on obtaining evidence. They may consist
of the fact that a specific fact was removed from the court’s assessment, for example, the removal of
previous convictions, or the violation of legal provisions in obtaining evidence, such as an unauthorized
search or a confession forced by torture. Prohibitions on the use of evidence, on the other hand, prevent
the use of conclusions obtained in this way or which have become inadmissible after they were obtained
as a basis for a judicial decision. Bans on the use of evidence always lead to a ban on obtaining such
evidence. The extent to which evidentiary bans lead to the use of evidence nonetheless obtained in a
judgment is a case-by-case matter and often disputed in case law and legal literature.

Key words: evidence, court decision, German legal doctrine, court proceedings, facts, court
assessment.
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