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METOJIOJOI'TYHI HIIXOJIU THOCEOJIOI'T ATMIHICTPATUBHO-IIPABOBOT'O
3ABE3INEYEHHS TPAB BIHCHKOBOCIYKEOBIIIB

ITocTanoBka npodaeMu. 3a0e3neyeHHs TpaB
BICHKOBOCITY>KOOBIIIB Y MEXax aJMiHICTpaTUB-
HO-TIPAaBOBOTO PETYTIOBAaHHS CTAHOBUTH KIIOYO-
BHI €JIeMEHT JisSUTbHOCTI 000pOHHO1 cdhepH, 1m0
BHMarae€ BCEOIYHOrO HAyKOBOTO OITPAIOBAHHS.
AHaJI3 IBOTO aCTIEeKTy MOTPedy€e HiTKOT METOJIO-
Jorii, 37aTHOI 3a0€e3MeunTH MMOCIIIOBHE TOCII-
JDKEHHsI IPABOBUX 1HCTPYMEHTIB, iX J1€BOCTI Ta
BIJIMOBITHOCTI aKTyaJIbHUM 3arpo3aM.

Crnig MmIOKpEeCHIuTH, IO Pe3yJbTaTHBHICTH
OyIb-sIKOI HayKoBOI pOOOTH BEIMKOIO MIPOIO
3yMOBIIIOETHCSI HAJICKHUM BH3HAYEHHSIM METO-
JI0JIOTIYHOI 0a3M, sKa rapaHTye apryMeHTOBa-
HICTh BHCHOBKIB Ta IXHIO HayKOBY BIPOT1JIHICTb
[1-3]. O3navyene nutaHHs HaOyBa€e OCOOIUBOTO
3HAUEHHs Y KOHTEKCTI aHami3y ajMiHICTpaTHB-
HO-TIPAaBOBOIO 3a0e3MeyYeHHs] NpaB BIHCHKOBHX,
Jie CrocTepiraeTbesi 0araTOBUMIpHICTH IPaBoO-
BUX 3B’S3KiB, CKJIIHICTh PETYIATOPHOI CHCTEMH
Ta 3HaYHA KIIbKICTh BIaJHUX cy0’ekTiB. Bin-
TaK HEOOX1THO OKPECIUTH CYKYITHICTh METOIB,
TIPUHITUITIB 1 MAXO/IB, 110 CIPUITHMYTh TITHO0-
KOMY, HEYNEepPEe/DKEHOMY Ta CTPYKTypOBaHOMY
JOCJTIDKEHHIO BiIOBIIHOT TeMaTuku [4, c. 21].

AHaJIi3 0OCTaHHIX JOCJHiIKeHb i myOmikamii.
VY cywacHii Hayli aJMIHICTPaTHBHOIO IIpaBa
CIIOCTEPIraeThCs 3pOCTAHHS IHTEpecy A0 Mpo-
OneMaTuku 3a0e3MeUeHHs PaB BiICHKOBOCITY K-
OOBIIIB, OJHMM 3 BH3HAYaJIbHUX (PAKTOPIB YOTO
€ TPUBAIOYUI BOEHHUHU CTaH, 10 0OyMOBJIEHHM
30pOHHOI0 arpeciero pociiichkoi nepkaBu. Bon-
HOYac, JOCHIIKEHHs, L0 CTOCYIOThCS METO-
JIOJIOTIYHHUX aCHEKTIB i€l chepH, € MOPIBHIHO
(dbparMeHTapHUMH, X04a OKpeMi Mpalli 3aKjaiu
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HIATPYHTS TSI TIOAAJIBIIOT0 OCMUCICHHS 1IBOTO
HaTIPSMY.

VY BKa3aHOMY KOHTEKCT1 BapTO 3raJlaTH TaKuX
HaykoBIIiB sik O. bannypka, M. Kensman, M. Kop-
nienko, O. Kyszbemenko, A.Kyuyk, €. Jleresa,
JI. MenBins, JI. Hanusaiiko, B. IMammHchKuii,
B. Ilekapuyk, II. Pa6inoBuu, b. Illawmpaii,
O. Spmuin Ta iH.

S chaymHO BKa3yHOTh BITYM3HSHI HAYKOBII,
y Cy4acHHMX YMOBax, KOJIM YKpaiHa Benie 30porHy
060poTHOY 3 pOCIMCHKHUM arpecopoM 3a CBOE ICHY-
BaHHS, CYBEpPEHITET, TEPUTOpiaIbHY I[LIICHICT
Ta HE3aJICXKHICTh, BAYKIIMBUM € CTBOPCHHS e(eK-
TUBHOI CHCTEMU OOOPOHU Ta CydyacHUX, 6oe3aar-
Hux 30poitHux Cun. Take 3aBIaHHS HEMOXKITHBO
0e3 HaJIe)KHOTO 3a0e3MeUYeHHs TpaB, CBOOOJ Ta
COLIIAJILHOTO  3aXUCTY BIMCHKOBOCIYKOOBIIIB,
a TaKOXK CTBOPEHHS T1THUX YMOB JJISI BUKOHAHHS
HUMHU OOOB'S3KIB 13 3aXUCTy YKpaiHCHKOI jaep-
KaBHu [5, ¢. 651; 6, c. 394].

HesBakatoun Ha HasBHI HampailfOBaHHs, HEIO-
CTaTHbO PO3KPUTHUM 3aJIMIIAETHCS TTUTAHHS BU3HA-
YEHHS METOIOJIOTTYHUX MIJXOMIB y chepi THOCEOI0-
rii aIMiHICTPATUBHO-TIPABOBOTO 3a0€3IeUeHHS ITPaB
BiiCHKOBOCITY>KOOBIIiB, 110 OOYMOBIIOE aKTyaslb-
HICTh OJAJIBIINX TOCTIHKEHb Y [IbOMY HAIPSMI.

Mera crarTi. [IpoBectn cucremHuii ana-
JI13 METOLOJOTTYHHUX IMIAXOAIB, 10 J03BOJISIOTH
KOMITJICKCHO JIOCITITUTH 3a0e3ICueHHsT IIpaB
BilICHKOBOCITY>)KOOBIIIB  aIMiHICTPaTUBHO-TIpa-
BOBUMH 3acobamu. Haromocumo, mo 1e omHa
3 IBOX POOIT, MpUCBAYEHA MPOOIEMATHUIIl METO-
JIOJIOTIYHUX 3ac00iB MMi3HAHHS TPOOIIEMATHKH
rapaHTyBaHHs [1PaB BiCHKOBHX.
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Buxnan ocHoBHOro marepiauay. Metonoso-
TIYHOIO0 OCHOBOIO BHUCTYTIA€E TIATCKTUUHUHN T1IX1]
THOCEOJIOTIi MPaBOBUX TPOIECIB, IO JIA€ 3MOTY
aHaJi3yBaTH aJMiHICTPAaTHBHO-TIPABOBI TapaHTii
MpaB BIACHKOBOCTYXOOBIIB SIK SBHUIIE, 1O PO3-
BUBAETHCS, 3 YPaXyBaHHSAM BHYTPIIIHIX TMPOTUPIY
Ta B3aeMoii eeMeHTiB. Takuid mijxi/l BiIKPUBAE
MOXKJIMBICTh PO3IVISIIATH TPEAMET Yy HEPO3pHUB-
HIill €IHOCTI 3arajibHUX PUC, CICIU(IYHAX 03HAK
1 MOOIMHOKKX TposiBIB [7, c. 45-51], mo HaOyBae
0COOJIMBOTO 3HAUEHHSI /IS 3’ SICYyBaHHS IIPABOBOTO
CTaHOBMUILA BIIICHKOBHX.

JlocnmipkeHHS TpaB  BIMCHKOBOCITYKOOBIIIB
13 BUKOPUCTAHHSM MIaJIEKTUYHOTO METONy Ja€
3MOTY IIPOCTENKUTH €THICTH 1 IPOTHOOPCTBO MPO-
TUJICKHOCTEH MK 3arallbHUMU MIPaBaMH rpoMa-
JSTH Ta OCOONMBUMH OOMEXEHHSIMH, 10 BUHU-
KalOTh 4Yepe3 MPOXOHKEHHS BIHCHKOBOI CIIYXOH.
Taka cynepeuHicTb HE Ma€ PyHHIBHOIO Xapak-
TEpy, a HABIAKH, CIYTye PYIIHHAM YHHHHKOM
JUISE PO3BUTKY Ta BIOCKOHAJIEHHS MEXaHI3MiB
MIPABOBOTO BPETYTIOBAHHS CTATyCy BIICHKOBHX.

3acTocyBaHHA  JIaJEKTUYHOTO  MIAXOIY
y BHUBYEHHI aJIMIiHICTPAaTUBHO-IIPABOBUX TapaH-
Tiil IpaB BICHKOBOCTYXOOBIIIB BiIKPUBAa€E MOXK-
JUBICTh aHAJI3yBaTH II€ SBUIIEC SK Take, IO
nepedyBae y Oe3nepepBHOMY PO3BUTKY Ta B3a-
€MOZIT MPOTHIICKHUX TEeHACHIIH. Takuid miaxin
0COOJIMBO BaXKJIMBUI B yMOBaX Cy4yaCHUX BUKITHU-
KiB asi Oe3meKu JepraBu, KOJIU HOPMAaTHBHE
pEryJoBaHHA Y BIMCHKOBIH cdepi mijiirae cyt-
TeBIN TpaHc@opmallii il BIJIABOM BHYTPILIHIX
notrpe® OHOBICHHS Ta 30BHIIIHIX IMIIEPATHUBIB,
30KpeMa BUMOT Y3TO/DKCHHS 3 €BPOINEHCHKUMHU
i MI>KHApOTHO-TIPABOBUMHU CTaHIApTaMHU.

JlianekTuyHUil METOJ 103BOJISIE TIHOIIE 3po-
3yMITH CKJIAJIHY MEPEXY B3a€MO3aJICKHOCTEH,
o (GopMmye aIMIHICTPaTUBHO-NPABOBI TapaH-
Til mpaB BiHCHKOBUX. [OpH3OHTaNBHI 3B’S3KH
MIPOCTEKYIOTbCS MIK PI3HUMH TpylaMu IpaB
BiliICHKOBOCITY>KOOBIIIB — OCOOMCTICHUMH, TOJIi-
TUYHHMH, COL1aJIbHO-€KOHOMIYHUMH, — SIK1 ITepe-
OyBalOTh y CTaHI B3a€MHOTO BIUTMBY il JIOTIOB-
HeHHs. [lopymeHHs ofHiel kareropii HEeMHHYyYe
BIUIMBAa€ Ha peaji3aliio iHmmx. BeprukanpHa
B3aEMOJIiSI TIPOSIBIIIETHCS Yy B3a€MOIIOB’3aHO-
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CTl HOPM PI3HUX PIBHIB — BiJI KOHCTUTYLIHHUX
MOJIOKEHB JI0 BIJOMYHMX HOPMAaTHUBIB, 1110 TapaH-
TY€ Y3TOKEHICTh yCi€i MpaBoOBOi CTPYKTYpH Ta
il mocnimoBHicTh. DYHKIIOHAJIbHA B3a€EMO3a-
JICKHICTb MOJATA€ y 3B’SI3KaX MK OKPEMHUMH
MexaHi3MaMH 3a0e3MneyeHHs] MpaB BiiiCbKOBOC-
JTy*OOBLIB: HOPMOTBOPYUMH, IPaBO3aCTOCOB-
HUMH, KOHTPOJIBHO-HATTISIIOBUMH W 3aXHCHUMH
IHCTpYMEHTaMH, sIKi pa30M yTBOPIOIOTH IIUTIICHY
CHCTEMY ITPABOBUX I'apaHTIM.

JianexkTuuHuil MWAXiA Ja€ 3MOTY PO3IIs-
JIaTH TIPAaBOBUM CTaTyC BIMCHKOBUX Yy IIUIICHO-
CTI TpbOX pIBHIB Yy3arajibHEHHs. 3arajibHHM
piBEHb — Lie yHIBEpCaJlbHI HOPMHU Ta 3acaJHMYl
NPUHIUIH, 10 MOIIUPIOIOTHECS Ha BCIX I'poMa-
IsH epkaBu. TyT 11eThCS MPO KOHCTHTYIIIHI
rapaHTii pas 1 cBOOO/ JIFOJIMHH, OCHOBOTIOIOKHI
3acaju aJAMIHICTPAaTUBHOTO MpaBa, a TAKOX MIXkK-
HapOJIHI CTaHAApTH Yy cdepi 3aXUCTy JIIOACHKUX
npaB. Y I1IbOMy BHMIpl BIWCHKOBI cHpuiiMa-
IOThCSl SIK PIBHOIIPAaBHI YYaCHUKU CYCIIJIBHOTO
#UTTsA. OcoOnuBuil piBeHb onucye cnenudiuHi
pHUCH cTaTycy BIHCHKOBOCTYXOOBIIIB K OKpe-
MOi I'pyIu TPOMaJisiH, SKi BUKOHYIOTb JepXKaBHI
¢yHK1i1 ocobnuBoro xapakrepy. Ha iibomy piBHI
30CEpeKEHO CIeliajbHl IpaBa, OOO0B’SI3KU
i1 OOMEXEeHHS, 3yMOBJICHI TPUPOIOI0 BIHCHKOBOT
CIIy’)0Hu, OCOOIMBOCTSIMU MPABOBOTO PETYIIIO-
BaHHS IMpalli, COIIaJbHOTO 3aXHUCTY, AUCIIMILII-
HapHOI MiA3BITHOCTI TOIIIO.

InnuBinyanbHull (ONMHUYHMI) piIBEHb BiJIO-
Opaxae crieridiKy TpaBOBOrO CTAHOBHUIIA OKpPe-
MHUX TPyIl BifiCHKOBOCITY>KOOBLIB, IO 3aJE€KHUTh
BiJl 3BaHHs, MOCAaW, BUAY BIliCbK a00 yMOB
cnyxOu. Hampuknan, mpaBoBuii craryc odi-
1IepiB, CTPOKOBHUKIB YW MPEICTaBHUKIB PI3HUX
PO/IIB BIICBEK Ma€ 0COOIMBOCTI.

Bax/mBo0  CKIIQJIOBOI0  METOMOJIOTIYHOL
0a3M € TaKkoXK BUKOPUCTAHHS CHUCTEMHOTO Tif-
xony [8-9]. Sk omnHa 3 KJIIOUOBUX 3acaj, BiH
Jla€ 3MOTy pPO3IVISLIATH  aJMiHICTpaTUBHO-IIpa-
BOBE 3a0€3NEUCHHs MpPaB BIWCBKOBUX fAK YIO-
PSAAKOBaHY, LUTICHY CHUCTEMY 3 MpUTaMaHHUMU
ili 3aKOHOMIPHOCTSIMH PO3BHUTKY i (DYHKIIIOHY-
BaHHs. 3aCTOCYBaHHS TAKOi MEPCIEKTHBH JIOCITi-
JOKeHHS Tiepeadadae BIIMOBY Bifl PO3PI3HEHOTO
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aHaJli3y OKPEMHUX €JIEMEHTIB IIPaBOBOIO CTaTyCy
B1ICHKOBOCITY>KOOBIIIB Ha KOPUCTb BCEOIYHOTO
PO3MISAY YCIX CKIIQJIOBUX MEXaHI3My MIPABOBOTO
peryjiroBaHHs y iXHIH B3a€MHIN 3aJI€)KHOCTI Ta
B3a€MOJII.

MeTtoooriuHa 3Ha4yIicTh CHCTEMHOTO TiI-
X0y TIOJISITa€ y 37aTHOCTI PO3MISAATH aaMiHi-
CTPaTHBHO-TIPABOBUH MeEXaHi3M TrapaHTyBaHHS
NpaB BIHCHKOBOCIYKOOBIIIB HE SIK MPOCTHI
Hablp OKpeMHX YaCTHH, a K LIJTICHY OpraHiza-
LII0 3 BJIACHUMM CHUCTEMHHUMH XapaKTepHCTHU-
KaMH, 110 HE OOMEXYIOThCS MPOCTOI0 CYMOIO
BJIACTUBOCTEH KOXKHOTO eJeMeHTa. Bxasanuit
MIJIX17 J03BOJISIE TIPOCTEKUTH CUHEPTETUUHUIN
edeKkT B3aeMOJii CKJIAIOBUX YAaCTUH 1 Kparie
OCSITHYTH OCOOJMBOCTI (DYHKIIOHYBaHHS BCiel
KOHCTPYKIIiT B KOMIUIEKCI.

IcTopuynHMil miaXia, SK HEBiJ €MHA YacTHHA
METOJIOJIOTIYHOIO  IHCTPyMEHTapilo  JA0CIi-
JUKEHHSl aJIMIHICTPaTHBHO-NPABOBUX TapaHTIH
npaB BIHCHKOBOCIY>KOOBIIIB, CIUPAETHCS Ha
npuHiun ictopusmy [10-11], skuit nependavae
BUBUEHHS MPABOBHMX SBUI Yy Mpoueci ix ¢op-
MYBaHHS, PO3BUTKY Ta 3MiH. Takui miaxia 103-
BOJISIE YHUKHYTH CTaTWYHOTO CHPUNHSATTS TIpa-
BOBUX IHCTUTYTIB 1 HOPM, JIEMOHCTPYIOUH X K
JMHAMIYHI CTPYKTYPH, IIO MOCTIHHO €BOIIOII-
OHYIOTb MiJ BIJTMBOM 00’ €KTUBHHMX 1CTOPUYHUX
YUHHHKIB.

BukopucrtanHs 1pOro MIAXOAY BKIIIOYAE
BHBUCHHS TOCJIIIOBHUX (Da3 PO3BUTKY CHCTEMH
MPaBOBOTO 3a0E3MEYeHHs IIpaB BiHICHKOBHX,
BU3HAUEHHS NPUYMHHO-HACIHIIKOBUX 3B SI3KiB
MDK pI3HMMH eTamamu ii TpaHcdopmarii, 1o
Jla€ 3MOTY MPOCTEKUTH, SKUM YHHOM MOTEPEHI
MOJIeJIl MIPABOBOTO PETYIIIOBAHHS BIUIMBAIU Ha
(hopMyBaHHS HACTYIHHX, SIKi CKJIaJO0Bl1 30epira-
JMCSl, a SIK1 3a3HaBaJIM CyTTEBUX 3MiH.

e#t minxin OKpiM IHIIOTO CHPSIMOBYE Ha
BHBYEHHS PABOBUX SBMII Y CBITJI1 IEBHUX 1CTO-
PUYHHUX OOCTaBUH, SIKI iX CIPUYMHUIU 1 BU3HA-
Yaly IXHIO 0COOJIMBICTh, IO TAKOXK IMependayae
BpaxyBaHHs CEKOHOMIYHUX, IOJIITUYHUX, KYJIb-
TYpPHUX YHHHUKIB, SIKI CHPUYUHSIIA (OPMYBaHHS
MIPaBOBOTO CTAHOBUINA BICHKOBUX Y Pi3HI mepi-
OZI PO3BUTKY.
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CTpyKTypHO-QyHKLIOHAJIBHUNA MIIX1A  Bifi-
rpae KJIIUOBY POJIb Y METOIOJIOTTYHOMY THCTPY-
menTapii [12-13] ananizy agminicTpaTUBHO-TIpa-
BOBOTO PETYIIOBAHHS INPaB BIWCHKOBUX, TaK K
Jla€ 3MOT'Y IHTEPIIPETYBATH 11€ IIPABOBE SBUILIE SIK
IHTETPOBaHY CYKYIHICTh B3aEMOJIIFOUUX KOMIIO-
HEHTIB, /1€ KO)KHA CKJIaJl0OBa BUKOHY€ YHIKaJbHI
¢GyHKII1, cCpsMOBaH1 Ha 3a0e3MeUeHHs cTa0lIb-
HOCTI Ta Pe3y/IbTaTUBHOCTI CUCTEMH B LILJIOMY.

Buxopuctanus CTpyKTypHO-(YHKIIOHAJIBHOTO
MiIXOAy BKJIIOYa€ BHBUCHHS CHUCTEMH aMiHi-
CTPATUBHO-IIPABOBOIO 3aXMCTy MpaB BIMCHKOBHX
3 ypaxyBaHHSIM 1i CTPYKTYpHHUX CKJIaJOBUX 1 (DyHK-
LIOHAJIBHUX 0oco0mMBocTel. CTpyKTypHUN BUMIp
aHaJIi3y 30CcepePKeHNI Ha 1IeHTU]IKaIIi] Ta KIIacu-
dikariii KITFOUOBUX KOMIIOHEHTIB CUCTEMU 3a0e3Iie-
YeHHs MPaB BIHCHKOBHX, OXOILUTIOIOYM HOPMATHB-
HO-TIPABOBI1 aKTH, IHCTUTYIIIIHI CTPYKTYPH.

CtpykTypHO-(QpyHKIIOHAIBHUNA MiAXiJ HaOy-
Ba€ OCOONMBOI 3HAYYMIOCTI TiJ Yac aHami3y
OpraHi3aiifHO-IIPaBOBHX 3acajl 3a0e3MCUCHHS
npaB BICHKOBUX Y MEPioJ BOEHHOTO CTaHy, TaK
AK JJa€ 3MOTY OLIHUTHU TpaHCHOpPMAIIO CTPYK-
TYpPHHX KOMIIOHEHTIB CHCTEMH Ta ixXHIX (yHK-
il B HEOPJUHAPHUX 0OCTaBHHAX, L0 OXOILTIOE
JOCHIPKEHHSI 3MIH Y TTOBHOBAXEHHSX Cy0’ €KTIB
3a0e3nedyeHHs, MonudiKalii Mpomeayp 3aXucTy
npas, a TAKOXK aJanTallii HOpMaTUBHO-TIPABOBUX
IHCTPYMEHTIB J10 YMOB BOEHHOT'O 4acy.

[TopiBHATBEHO-TIPABOBHI MIJIXiJ Mae BaX-
JUBY POJIb Y METOAOJOTIYHOMY 1HCTpYyMEHTapii
Mi3HaHHA [PAaBOBOIO PEryJlOBaHHs IpaB Biid-
CHKOBHUX, TaK sIK 3a0e31edye MOXKIIUBICTh KOMII-
JIEKCHOTO aHaJIi3y MPaBOBHUX CHUCTEM JIJIsl BU3HA-
YEeHHS ONTHUMAaJbHUX MOJEeNel 3aXUCTy TIpas,
OpUIATHUX Ul ajantauii 10 yMOB YKpaiHu.
3acTocyBaHHS 1bOTO MM1JIX0/ly Iepedoavae nopis-
HSIHHS YKpaiHCBKOTO 3aKOHONABCTBa Y cdepi
3aXUCTy TpaB BIHCHKOBHX 13 MPABOBHMH CHC-
TEMaMM TPOBIIHUX KpaiH, HANpHUKIAZ, YJICHIB
HATO Ta €spomnelicekoro Coro3zy, 10 cCIpHse
BUSIBIICHHIO 3arajbHUX 3aKOHOMIPHOCTEH po3-
BUTKY IPAaBOBOTO PETYIIOBaHHS CTaTyCy Bild-
CBKOBOCITY>KOOBIIIB Ta YHIKaJIbHUX OCOOJIMBOC-
TEll HaIllOHAJIBHUX TIAXOMIB 110 PO3B’S3aHHS
3aBJaHb y Ii ramysi.
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OYHKIIOHATFHUNA  METOMOJIOTIYHUN  TAX1]
[14] cpsiMOBye HaykoBY yBary Ha aHalll3 0CO-
ONMMBOCTEH 3IIHCHEHHS KOMIICTCHIIINH JepiKaB-
HUX 1 BIICBKOBHUX OpraHiB BJIQJM B rajiysi 3axXu-
CTy IpaB BIHCHKOBOCIY>KOOBIIIB. 3aCTOCYBaHHS
JAHOT METOZI0JIOT1T YMOKJIMBIIIOE KOHIIEHTPAILlio
Ha TPOIYKTUBHOCTI Ta JIE€BOCTI aMiHICTpATHB-
HO-TIPAaBOBUX  IHCTPYMEHTIB, 1JE€HTU(IKALIIO
iXHIX TIepeBar i HEJONIKIB, a TaKOXK (HOPMYITIO-
BaHHS HAayKOBO OOIPYHTOBaHMX pPEKOMEHJIAIiI
1110710 TXHBOTO BJOCKOHAJICHHS.

Buxopucranns  (QyHKIIOHaJIBHOI  METOJO-
jorii y BHUBYEHHI aJMiHICTPAaTHMBHO-IIPaBOBOTO
3aXUCTY TMpaB BIWCHKOBOCIYKOOBIIIB BKJIIOYAE
JOCTIKEHHS peaibHOl poOOTH Cy0'€KTIB MpaBo-
BOTO 3aXHUCTY, @ HE BUKITIOYHO (DOpMaIbHUX 3aKO-
HOJABYMX HOpM (xoua 1 ix Tex [15, c. 41-44]).
3a3HaueHa METOJOJIOrisl HaJa€e 3MOry BCTaHO-
BUTH JIACHUNM PIBEHb peaiizallii MOKIaJeHUuX
Ha JepaBHI Ta BIMCHKOBI OpPraHu YINpPaBIIHHS
3aBJaHb, MMPOAHAJII3YBATH CHIBBIJHOIICHHS MIX
MPOTOJIOUICHUMH HaMipaMH Ta OTPUMaHUMHU
HACHIIIKaAMU.

OyHKIIOHATBHUHN MIIX17 Ma€e 0COONHMBE 3HA-
YEHHSI JIUTS JOCITIDKEHHS 3MIH y CHCTEMI 3aXUCTy
MpaB BiICHKOBOCITY>KOOBIIIB y TIEpPi0j] BOEHHOTO
ctaHy. BuB4eHHs TOT0, IK (DYHKIIiT OpraHiB BIau
MIPUCTOCOBYIOTHCS 10 HAJA3BUYAWHUX YMOB, fIKi
HOBI TOBHOBAXEHHS OTPUMYIOTh CY0’ €KTH 3aXu-
CTy IIpaB, a TAKOX SIK TPaHC(HOPMYIOThCS IPO-
HEeIypy 3aXHCTY, Ja€ 3MOTY BHU3HAUUTH PiBEHb
THYYKOCTI Ta 3JJaTHICTh CUCTEMH J0 aJanTarliii.

BucnoBku. CknasHicTh  NpoOIEMaTHKU
3a0e3neyeHHs TpaB BiIMCBKOBUX OOYMOBIIOE

AHoTanisa

HEOOXIAHICTh 3aCTOCYBaHHS IIUIICHOTO KOMII-
JIEKCY METOJOJIOTTYHUX MIAXOIB. 3aCTOCYBaHHS
TAJTEKTHYHOTO IIXO0MY JO3BOJHIIO PO3KPUTH
JUHAMIYHUNA 1 CyHepewIMBHIA XapakTep MpaBo-
BOTO CTaTycCy BiiCHKOBUX, III0 MOEIHYE 3araybHi
mpaBa TPOMAJsH 13 crHerupIYHUMUA OOMEKEH-
HSIMHU, TOPOKEHUMHU OCOOTUBOCTSIMH BiHCHKO-
Boi ciyx0u. CucremHuil miaxin 3adesneuye
ITICHE PO3YMIHHS aAMiHICTPATUBHO-IIPABOBOTO
MeXaHi3My rapaHTyBaHHS MPaB BIHCHKOBOCIYXK-
OOBIIIB K BIOPSAKOBAHOI opraHizailii, y sKii
B3a€EMOJIIIOTh Pi3HI KOMIIOHEHTH Ta PiBHI HOPM.
IcTopuunuii mixia IEMOHCTPYE PO3BUTOK 1 TPaH-
copwmarrii mpaBoBoro 3abe3neueHHs BINCHKOBUX
y KOHTEKCTi 00’€KTHBHUX ICTOPHYHUX Ta COIIi-
OKYJIBTYpPHUX UYMHHHKIB. CTpYKTypHO-(YHKIII-
OHANILHUW MIAXiA Ja€ 3MOTy 1IeHTU(IKyBaTH
KITIOUOBI CKJIQZIOBI CHCTEMHU IIPABOBOTO 3aXUCTY
Ta MpoaHali3yBaTH IXHIO aJanTalil0 B yMOBax
BOEHHOTO cTaHy. [lopiBHIBHO-TIPaBOBUI aHaI3
BUSIBIISIE OCOOJIIMBOCTI HAIIOHAJIIBHOTO 3aKOHO-
JIaBCTBA y TOPIBHSAHHI 3 MIKHApOJAHUMH CTaH-
JnapTaMu, a GyHKI[IOHaTbHUN METO/I MiIKPECITIE
3HAYEeHHS PEeaIbHOTO BUKOHAHHS aMIHICTpaTHB-
HO-TIpaBoBUX (QYHKIIN y 3abe3neueHH] edek-
TUBHOTO 3aXHUCTy IpaB BiIMCHKOBOCIYKOOBIIIB.
3arasioMm, KOMIUIEKCHE 3aCTOCYBAaHHS 3a3HAYCHUX
METOAOIOTTYHUX MIAXOAIB Cripusie (OPMYBAHHIO
IHOOKOTO 1 BCEOIYHOTO HAYKOBOTO PO3YyMiHHS
MEXaHI3MIB aJIMIHICTPAaTHBHO-IIPABOBOTO 3a0e3-
MICYCHHS TTPaB BiiCHKOBHUX, 1110 MA€ BaXKIINBE 3HA-
YeHHS IS TIO/IaJIbIIOTO PO3BUTKY 3aKOHOJAB-
CTBa 1 IPaKTUKH B 1iii cepi, 0coOIMBO B yMOBaX
Cy4YaCHHUX BUKIIMKIB O€3MEKH JIeprKaBH.

AKTYaJbHICTh JOCIIKCHHSI BU3HAYAE€THCSI HEOOX1THICTIO BCEOIYHOTO aHaJi3y METOMOJIOTTIYHUX

MiXOMIB 0 3a0e3MeueHHs] MpaB BiCHKOBOCITYKOOBIIIB aMiHICTPAaTUBHO-TIPABOBIUMH 3aCO0aMH,
1m0 HabyBae 0COOIMBOIO 3HAUEHHS B YMOBAX CYYaCHUX BHKJIMKIB O€3MeKH JiepxaBu. MeTolo CTarTi
€ CUCTEMHUI aHaji3 pi3HUX METOAOJOTIYHUX IHCTPYMEHTIB, SIKi JI03BOJISIFOTH KOMILIEKCHO BUBYATH
aJMiHICTPAaTUBHO-TIPABOB1 TrapaHTii MpaB BIMCHKOBOCITY>KOOBIIIB, BPaXOBYIOUH CIEHHU(IKY iXHBOTO
MPaBOBOTO CTATyCy Ta 0COOIMBOCTI (PYyHKIIIOHYBAaHHSI BiJIIOBITHOT CHCTEMH.

VY po60oTi pO3MISHYTO 3aCTOCYBaHHS 1aJIEKTUYHOTO M1AX0/Y, 110 JIa€ 3MOTY JIOCIIJKYBATH paBa
BIICHKOBUX Y B3a€MOIii 3araJIbHUX 1 CHEIiabHUX MPaBOBUX HOpM. Harosoreno, mo 3actocyBaHHs
JaJIeKTUYHOTO MiIX0y Y BUBYCHHI MiHICTPATUBHO-IIPABOBHUX TApaHTIi MpaB BiiCHKOBOCITYKOOB-
I[iB BIIKpMBa€ MOXJIMBICTh aHAJI3yBaTH II€ SIBUIIE K Take, 110 nepedyBae y Oe3nepepBHOMY PO3-

Ne 21 Tom 2/2023 IIPABOBI HOBEJIN HayxkoBwuii 1opuaimaanii sxypHai 5 217



AKTYAJIBHI IUTAHHS
IOPUJINYHOI HAYKHA

BHUTKY Ta B3a€MOJIIi MPOTUJICKHUX TEHACHIIIN. Takuii miaxia ocOONIMBO BaXIJIMBUN B yMOBaX cydac-
HUX BUKIIUKIB I OE3MEKH JIepyKaBH, KOJM HOPMAaTUBHE PETrYJIIOBaHHS Y BIHCHKOBIN cdepi mijsrae
CYTTeBiH TpaHchopMallii I BIJTUBOM BHYTPILIHIX MOTPEO OHOBJIEHHS Ta 30BHINIHIX IMIEpaTHBIB,
30KpeMa BUMOT Y3TOJIKCHHS 3 €BPONICHCHKUMU i MIXKHAPOIHO-TTPABOBUMH CTaH/IapTaMHU.

Bin3HaueHO 3HAYEHHSI CHCTEMHOTO IiIXOMYy JUIsl OCMHCICHHS IIUIICHOT OpraHi3aiii mpaBoBOTO
3a0e3MeYeHHs], a TAKOXkK ICTOPUYHOTO MiXO/TY, 1110 BUCBITIIOE PO3BUTOK 1 TpaHcopMarlii BiAMOBIAHOT
chepH y KOHTEKCTI COLIOKYIBTYPHUX 1 MOJITUYHUX YHNHHUKIB.

Oco0OnuBa yBara npuaiieHa CTPYKTypHO-(PYHKITIOHATBHOMY TTiIXOY, SIKHiA JT03BOJISIE 11eHTU(DIKY-
BaTH KJIFOUOB1 KOMIIOHEHTH CHCTEMHU MTPABOBOT'0 3aXUCTY Ta OLIIHUTH IXHIO TpaHChOpMallito B yMOBaxX
BOEHHOTO CTaHY.

BcranoBneHO poib MOPIBHAIBHO-IIPABOBOTO aHAMI3y Yy BUSBICHHI ONTHMAJIbHUX MOJENICH 3aXu-
CTY TIpaB BIIICHKOBOCTYXOO0BIIIB Ta (DYHKIIIOHATHHOTO MiAXOAY, SIKUi (HOKycyeThcs Ha €(heKTUBHOCTI
peaiizariii aaAMiHICTPaTUBHO-TIPABOBUX MEXaHI3MIiB.

[IpoananizoBaHi HayKOBi IiIXOIU JAIOTh 3MOTY C(OPMYyBAaTH IMTMOOKE HAYKOBE PO3YMIHHS OCO-
ONMMBOCTEH aMiHICTPAaTUBHO-TIPABOBOTO 3a0€3MEUeHHs MpaB BiliCHBKOBOCIYKOOBIIIB, 110 Ma€ MpaK-
TUYHE 3HAYCHHS IS BIIOCKOHAJICHHSI 3aKOHO/IAaBCTBA Ta MPAaBO3aCTOCOBHOI IMIPAKTUKH B 11iil cepi.

Kuro4oBi cji0Ba: BOeHHUH cTaH, JIaCeKTHYHUN MMiaXi], 3a0€3MeYeHHs TPaB BiliCBKOBOCITYKOOB-
1iB, ICTOPUYHUN MiAX1J, METOJOJOrisl, CHCTEMHHUHN MiAXiJ, MOPIBHIILHO-PABOBUI MiJAXiJ, MpaBa
BIMICBKOBOCITYKOOBIIIB.

Radchuk A.A. Methodological Approaches to Epistemology of Administrative and Legal
Support of the Military Personnel Rights

Summary

The relevance of the study is determined by the urgency for a comprehensive analysis of
methodological approaches to the military personnel rights ensuring by administrative and legal means,
which is of particular importance in the context of modern challenges to state security. The purpose of
the article is a systematic analysis of various methodological tools allowing a comprehensive study of
administrative and legal guarantees of the military personnel rights, taking into account the specifics
of their legal status and the peculiarities of the relevant system functioning.

The paper considers the application of a dialectical approach, which allows studying the military
personnel rights in the interaction of general and special legal norms. It is emphasized that the
application of a dialectical approach in the study of administrative and legal guarantees of the military
personnel rights opens up the opportunity to analyze this phenomenon as one that is in continuous
development and interaction of opposing trends. This approach is especially important in the context
of modern challenges to state security, when normative regulation in the military sphere is subject to
significant transformation under the influence of internal needs for renewal and external imperatives,
in particular the requirements for harmonization with European and international legal standards.

The importance of a systemic approach for understanding the holistic organization of legal support
is noted, as well as a historical approach that highlights the development and transformation of the
relevant sphere in the context of social and cultural and political factors.

Special attention is paid to the structural and functional approach allowing identifying key
components of the legal protection system and assessing their transformation under martial law.

The role of comparative legal analysis in identifying optimal models of protecting the military
personnel rights and the functional approach, which focuses on the effectiveness of the administrative
and legal mechanisms implementation, is established.
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The analyzed scientific approaches allow to form a deep scientific understanding of the features of
the administrative and legal provision of the military personnel rights, which is of practical importance
for improving legislation and law enforcement practice in this area.

Key words: martial law, dialectical approach, military personnel rights provision, historical
approach, methodology, systemic approach, comparative legal approach, military personnel rights.
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