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AHAJII3 KATETOPIi «<HAIIIOHAJIBHA BE3IEKA»:
KPUMIHAJICTUYHUIA BUMIP

Beryn. B ymoBax cydacHHMX T€OMONITUYHUX
TpaHcopmaniif, riOpuaHUX 3arpo3 Ta 30poi-
HOi arpecii mpoTu YkpaiHu mpoOiema 3adesre-
YEeHHsI HalllOHAJIBHO1 Oe31eku Ha0yBae 0COOIUBOT
aKTyaJIbHOCTI HE JIMIIE B TMOJITUKO-IIPABOBOMY,
a W y KpPUMIHQJIICTHYHOMY BHUMIpi. 3I0YHMHH
MPOTH OCHOB HAIlIOHAIBHOI OE3MEKN XapaKTepu-
3yIOTBCSI TJIBUILIEHUM PIBHEM CYCHiIbHOT HeOe3-
MEKH, CKIIAJHOIO CTPYKTYpOIO 3JIOYMHHOI JIiSUIb-
HOCTI, BUCOKOIO JIATEHTHICTIO Ta BUKOPUCTAHHIM
cy4dacHHX 1H(OpMAIITHO-KOMYHIKAI[IMHUX TEX-
HOJIOT1H, 110 1ICTOTHO YCKJIAHIOE TX BUSIBJICHHS Ta
po3scimigyBaHHs. Y 3B’SI3KY 3 IIUM KaTeropist «Hari-
OHaslbHa Oe3meKa» BUXOIUTH 32 MEXI CYyTO KOH-
CTUTYLIMHO-TIPAaBOBOIO 4YM KPUMiHAJIbHO-IIPaBO-
BOTO TIYMa4yeHHs, aJie il moTpedye KOMILIEKCHOTO
KPUMIHAJIICTUYHOTO OCMHCIICHHS.

VY HaykoBiil JiTepaTypl HOHATTS HalllOHAJb-
HOT O€3MeKH TPAIUIIHHO PO3TIATAETHCS KPi3h
NPU3MY CHCTEMH CYCIUIBHHUX BiJHOCHH, IO
3a0e31eyyoTh 3aXUIICHICTh JEP’KaBHOTO CyBe-
PEHITETY, TepUTOPiaIbHOI LITICHOCTI, KOHCTH-
TYLIMHOTO Jagy, o0OpOHO3MATHOCTI, iH(pOpMa-
IIMHOI Ta €KOHOMIYHOI CTaOUIBHOCTI JepiKaBH.
Bognouac y kpuMiHATICTHIII 1151 KATETOPist 3aln-
IIA€THCSI HEAOCTIKEHOIO Ta 3TaAyeEThCs JIMIIE
K 00 €KT KpUMIiHAIBLHO-TIPABOBOI OXOPOHH 0€3
HAJIKHOT0 aHaJli3y ii CTPYKTYpH Ta KpuMiHaIic-
TUYHOI 3HAYYIIOCTI AJIs1 TOOY/I0BU METOJIUK PO3-
CITITyBaHHSI BiAMOBIAHUX KPUMiHAIBHUX MPaBO-
nopymieHs. Takuid miaxix 0OMeXy€e MOXKITHBOCTI
(¢hopMyBaHHS TOBHOIIIHHOT KPUMIHATICTUYHOL
XapaKTePUCTUKU 3JI0YMHIB MPOTH OCHOB HAIIiO-
HaJIbHOI Oe3MEeKH Ta 3HMKYE e(hEeKTUBHICTD CIIiJI-
40i 1 ONepaTUBHO-PO3IIYKOBOI JAisUIBHOCTI.
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Cran HaykoBOI PpoO3po00JIeHOCTI TeMH.
Crni 3a3Ha4YMTH, MO OCOOIMBOCTI TIIYMadyeHHS
MOHSITTS «HAIllOHAJIbHA Oe3MeKa» Ta i CTpyKTypH
TPAIUIIIAHO TOCTIHKYEThCS Y MeXaX 3arajbHOl
Teopii nepaBu Ta mpasa [3], KOHCTUTYIIIHOTO
[15], amMiHiCTpaTUBHOTO [5] Ta KPUMiIHATHHOTO
npasa [14], a Takoxk y MeXax MOJITHYHUX HAYK
[4], myOmiyHOrO YyHpaBIiHHSA Ta AaAMIHICTPY-
BaHHJ [2], @ TaKOX TeOpii HAIlIOHAJIBHOT O€3MeKn
[17]. Ilpore y KpUMIHATICTUYHUX JDKEpeax
JOCTI/DKEHHS J1aHOi Kareropii OOMEeXYIOThCS
3BEpHEHHSM JI0 BHJly CYCIUIBHUX BiTHOCHH, IIIO
BUCTYIAIOTh 00’€KTOM 3JIOYMHHOTO MOCSTaHHS
BIJIMOBIAHO 710 MUCTHO3UIlil cTareli Kpuminams-
Horo koxaekcy Ykpainm (mami — KK Vkpainn),
00’ eqnanux y Po3nini I Oco6muBoi wactuan KK
VYkpainu.

Ha Hamy nymKy, KpUMiHaJiCTH4YHE Tmepe-
OCMUCIICHHSI HaIliOHAIBHOI Oe3rnekn HadyBae
0COOJIMBOTO 3HAYEHHS B KOHTEKCT1 TOCI1IPKEHHS
cyyacHHUX (hOpM 3TOYMHHOI TisSUTBHOCTI, 30KpemMa
iHpopMmaIiiHuX, KiIOEpHETHUYHUX, arcHTYPHUX
Ta COLaJbHO-KOMYHIKaTUBHUX BIUIUBIB, 1[0 HE
3aBXKAM MAIOTh YITKO BUPAKEHUHN MaTepiaibHUM
xapakrep. L{e 3yMoBIroOe HeoOXiTHICTh ajanTarlii
TPAJAULIHHAX KPUMIHANICTUYHUX MiJXOIIB [0
aHai3y HeMarepialdbHHUX CIiJIiB, MOBEAIHKOBUX
MPOsIBiB Ta MU(POBHX JOKA31B, 5K Oe3mocepe-
HBO TIOB’5I3aHi 3 TOCSATaHHSIMHU Ha Pi3HI CKJIaI0BI
HaI[lOHAJIbHOT O€3MEeKH.

VY 3B’s3Ky 3 HaBEICHUM, METOIO IIi€l CTaTTi
€ 3I1iICHEeHHS] KPUMIHAJICTUYHOTO aHaJli3y Kare-
ropii «HauioHanpHa Oe3eKay, pO3KpUTTS ii CyT-
HOCTI Ta CTPYKTYPH 3 MO3UILIH KPUMIHANICTHKHY,
a TaKO)K BU3HAUCHHS i BIUTMBY Ha (OPMYBaHHS
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CUCTEMHM 3JIOYMHIB NMPOTH OCHOB HAIlOHAJIHHOL
0e3neKr, KpPUMIHAJIICTUYHOI XapaKTEepPUCTUKU
TaKUX 3JI0YMHIB 1 MOOY/I0BH €(pEeKTUBHUX METO-
UK iX po3ciimyBaHHs. Peamizaliisi mocTaBieHOT
METH CHPUATUME PO3BUTKY TEOPETHYHHUX MOJIO-
JKEHb KPHMIHAJIICTUKHA Ta TMIiJIBUIIECHHIO IPaK-
TUYHOT €(PEeKTUBHOCTI AISUTBHOCTI OpraHiB A0CY-
JIOBOTO PO3CIITyBaHHS Yy TPOBADKEHHSIX TIPO
3JI0YMHU TIPOTH OCHOB HAIlIOHAJILHOT O€3IeKH.

Bukiaang ocHoBHoro marepiaay. Kpumina-
JTICTHYHUHN aHaMi3 KaTeropii «HallloHaIbHa 0e3-
neka» nepeadayae ii po3misag He JUIe K 00’ €KTa
MOCSITAHHS, a SIK CKJIAJTHOI CHCTEMHU EJIEMEHTIB,
KOKEH 13 SIKMX MO)XE€ BUCTYIATH CaMOCTIHHOIO
L0 3JI0YMHHOI IiSIJIBHOCTI, BH3HAYaTH CIIe-
nudiKy MexaHi3My BYMHEHHS 3JI0YMHY, Xapak-
TEp CI1I0BOi KapTHHHU, OCOOIMBOCTI 0COOH Tpa-
BOMNIOPYIITHUKA Ta HAMpsMU Joka3yBaHHs. Came
CTPYKTypH3allii HalliOHaJIbHOI Oe3MeKu 3 Kpu-
MIHAJICTUYHOI TOYKH 30pY JO3BOJISIE BHUSIBUTH
3aKOHOMIPHOCTI 3JI04MHHOT TIOBEIIHKH, THIIOBI
crocoOu MiIPUBHOT TISITHOCTI, a TaKOXK BHU3HA-
YUTU TPIOPUTETHI HANPSMU BUSBICHHS Ta PO3-
CIiTyBaHHS, Ha SKUX HEOOXITHO 30CEPEIUTHCS
MpaliBHUKaM OINEPAaTUBHUX MiAPO3LTIiB Ta CIif-
YUM B paMKax CBO€i poOOTH.

ba3oBi MOMOXKEHHS, L0 CTOCYIOTHCS PO3Y-
MIHHS HaI[lOHAIbHOI O€3MeKH SIK KOMIIJIEKCHOTO
SBHIIA, MICTAThCS Y HOpMax Konctutymii Yipa-
iau. Sk caymno Bkasye 3./0. Uyiiko, 10 ckiamo-
BUX HAalllOHAJIBbHOI OE3MeKH, «IKi IMpsSMO 3aKpi-
IUIeHI B mepuoMy po3aiuti OCHOBHOTO 3akoHY,
BIJIHOCATBCS €KoJioTiuHa (CT. 16), eKoHOMiYHa
(4. 1 ct. 17), indpopmarniiina (4. 1 ct. 17) Ta nep-
»kaBHa Oesneka (4. 3 c¢t. 17)» [16, ¢. 9; 7].

VY cr. 1 3akony Ykpainu «IIpo HamioHanbHy
Oe3neky YkpaiHm» HallioHalbHa Oe3rneka YKpa-
THH BU3HAYA€ETHCS K «3aXUIICHICTh 1€P>KaBHOTO
CYBEpEHITETY, TEPUTOPIalbHOI LITICHOCTI, IEMO-
KpaTHYHOTO KOHCTHUTYIIIHOIO Jajay Ta I1HIIHUX
HaI[lOHAJIbHUX 1HTEpeciB YKpaiHu BiJ peaibHUX
Ta MOTEHUINHUX 3arpo3». Y LbOMY X 3aKoHI
MOpsZT 13 TOHSTTSIM «HAI[IOHAJIbHA Oe3MeKay
3aKOHOJIABEIlb JJa€ TIYMAaueHHsI BOEHHOT Oe31eKn
y KOHTEKCTI 3aXUCTy BiJl BOEHHUX 3arpos, rpo-
MaJIChKOT1 O€3IeKH 1 MOPSIAKY Y KOHTEKCTI 3aXH-
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CTy HaIllOHAJBHUX IHTEPECIB Bijl BIUIMBY 3arpo3
pi3HOTO poay, JAep)kaBHOI Oe3NeKh y KOHTEK-
CT1 3aXMCTy BiJl 3arp03 HEBOEHHOIO XapakTepy,
a TaKoX 3ragaye mpo KibepOesneKy y KOHTEKCTi
Crparerii kibepOesnekn Ykpainu [9]. ¥V cBorwo
yepry «kibepbe3nekay y BITYUU3HSIHOMY 3aKOHO-
JTAaBCTB1 BU3HAYAETHCS SIK «3aXHUIIEHICTD )KUTTEBO
BOXJIMBUX IHTEPECIB JIOJUHU 1 TPOMAISHHHA,
CYCHUIbCTBA Ta JACP>KaBHU IIiJl YaC BUKOPUCTAHHS
KiOeprpocTopy, 3a sIKo1 3a0€3MeUyI0ThCs CTAIHM
PO3BHUTOK 1H(POPMAIIIMHOTO CYyCHIbCTBA Ta UG-
POBOrO KOMYHIKAaTUBHOTO CEpEIOBHINA, CBOE-
yacHe BMSIBJIICHHS, 3al100IraHHs 1 HeHTpai3allis
peasbHUX 1 MOTEHIIMHMUX 3arpo3 HamioHAJIbHIN
Oesmeni Ykpainu y kibeprpoctopi» [10].

VY 3axmounux nonoxkeHHsx Crtparerii Harli-
OHaNbHOI Oe3rneku Ykpainu cepen cdep Haiio-
HaJbHOT Oe31MeKu 1 000POHU BU3HAYAIOTHCS TaKi,
sK: cpepa BoeHHO1 Oe3nexu; cepa rpoMaachKol
0e3MneKu Ta HUBLIBLHOIO 3aXUCTY; cdepa eKoHo-
MivyHOT Oe3nekn; cepa eHepreTHyHoi Oe3MeKH;
cdepa exosoriyHoi 6e3neku; chepa 6iode3nexu
Ta 610JIOTTYHOTO 3aXUCTy; cepa iHpopMmariitHoT
oe3mneku; cdepa KidepOesneku; chepa aepras-
HO1 Oe3neku; cdepa nmpoaoBobuoi 6e3neku [11].

AHaJi3 TOJI0KEHbh YHWHHOTO 3aKOHOAABCTBA
JIO3BOJISIE  KOHCTaTyBaTH  BIJICYTHICTh  ICHY-
BaHHS €IUHOTO MIJIXOAYy 10 PO3YMIHHS CKJIaI0-
BHX HaIllOHaJAbHOI Oe3mexku. Pa3oM i3 TUM, Iie
MOX€ BKa3yBaTH Ha 3MIHHU y NMpiOpUTETax 3ikc-
HEHHS 3aXUCTY OKpeMHUX cdep PyHKIIOHYBaHHS
CyCHUIbCTBA 1 JIEpP’KaBU Yepe3 BUHUKHEHHS Pi3-
HOTO POy 3arpo3 Ta iX BIUIMB Ha HaI[lOHAJIbHY
0e3meKy y iomMy. Y pycii bOoro JOCUTh CITyIII-
HUM BuAaeTbcs TBepkeHHA O.A. UyakoBa
I110J10 TOTO, 1[0 XapaKTep Ta HAIIOBHEHHS OHATTS
«0e3meka» € MOCHTh BIJHOCHHUM Ta mepedyBae
y IpsIMii 3aJ1€KHOCTI Bl piBHSI KOHKPETHO-1CTO-
PUYHOTO PO3BUTKY CycHiibCcTBa [14, c. 58].

Sx 3a3nayae O.0. Pe3nikoBa, y HayKOBUX Ipa-
X ICHY€E «JIBa OCHOBHI IiIXO/IH 0 BUSHAYCHHS
MOHATTS «HAIllOHAJbHA Oe3MeKay — MIUPOKHMA
1 By3bKHH (TpamuiiiHuii). 3rifHO 3 MIUPOKUM
M1IX0/IOM, HaIllOHAJIbHA O€3MeKa OXOIUTIOE TIPaK-
TUYHO BC1 cpepH CyCHiIBHOTO KXHUTTS, a JAPYTHil
X171 3BY)KY€E HOTO 3aCTOCYyBaHHs, HacCaMIIepel,
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JI0 BOEHHHX 1 30BHINTHIX KOMIIOHEHTIB JIepKaB-
HOI TIOJITUKK Ta CKOHIEHTPOBAHUH NEpPEeBaXHO
Ha 30epeXeHHI JepKaBHOTO CYBEPEHITETY
1 TepuTOpiaNbHOI iTicHOCTI» [ 12]. BpaxoBytoun
cneun(iky cydacHUX TeOINOJIiTHYHUX MPOIECIB,
caMe TepImuid — TOOTO OLIBIT MIMPOKHH TTiIXi
JI0 PO3yMIiHHS HAI[IOHAIBHOI OE3MEeKH, — € aKTy-
AJBHIIINM JIJIS1 Cy4acHOTO (PyHKI[IOHYBaHHS Jep-
KABHHUX IHCTHTYIIN, COPIMOBAHUX HA OXOPOHY
Ta 3aXUCT HAIlIOHAJBHUX 1HTEpECiB YKpaiHu.

3.1. Yyiiko y 3a5eXHOCTI Bia cdep Ioachkoi
KUTTEAISIBHOCTI 0 CTPYKTYPU HAI[lOHAIbHOT
O€3MeK: BIIHOCHUTH JIEpXKaBHY, E€KOHOMIUHY,
E€HEepPTreTUYHY, €KOJIOTIuHy, iH(OopMarlliiiny, cori-
aJlbHYy, MOJITUYHY, HAyKOBO-TEXHOJOTIYHY Ta
BoeHHY Oesmieku [15, ¢. 38]. O.B. Komowmiers 110
CKJIAJIHUKIB HaI[lOHAJIBLHOI Oe3leKM BIIHOCATH
MOJIITUYHY, JIE€p’KaBHY, BiIICHKOBY, €KOHOMIYHY,
collianbHy, TyMaHITapHy, HayKOBO-TE€XHOJIO-
TiYHy, €KOJIOTIuHy Ta iHdopMmaliiiHy Oe3mneKy
[6, c. 85-86]. A.H. AMpo 10 CTpyKTypHUX €Jie-
MEHTIB HaIllOHAJBHOT OE3MEeKH BIIHOCHUTH JIEp-
KaBHY, TPOMAJICbKy, TEXHOTEHHY, EKOJOTIYHY,
€KOHOMIYHY, €HepreTHuHy, iHdopmariiiiny 6e3-
neky ta Oesneky ocobucrocTti [1, c. 74]. Cnuig
3a3HAYUTH, HI0 SK [OKa3ye aHali3 HaBEICHUX
Ta 1HIIUX HAYKOBUX Ipallb, BU3HAYEHHS] KOMIIO-
HEHTIB HaIllOHAJBHOI Oe3MeKu Oe3mocepensHbo
3aJIeXKUTh B1Jl c()epy HAyKOBOTO 3HAHHS, B pam-
Kax HWOro 3mifiCHIOIOTHCS 11 DOCIHIIKEHHS, Ta
3aBJlaHb, Ha BUPIIIEHHS SKUX CIPSMOBaHI Hay-
KOBI MOIITYKH aBTOPIB.

HaBeneni HOpMHU 3aKOHOJABCTBa, a TaKOXK
aHaJi3 HAayKOBUX MyOMiKaIliid 3 pi3HUX TaTy3eu
3HaHb, JO3BOJISIIOTH CTBEPIKYBATH, 11O MOHATTS
HaI[IOHAJILHOT OE3MeKH MOIIUPIOETHCS HA O0XO-
pOHY:

— JIIOJMHHU 1 TPOMAISTHUHA — 11 )KUTTSI, 9eCTi Ta
TIIHOCTI, KOHCTUTYIIIHUX TpaB i cBoOoxd, 6e3-
MEYHUX YMOB KUTTEMISUIBHOCTI, 110 Mepeadoadae
3aXUCT B (PI3UYHHUX, ICUXOJIOTIYHUX, 1HDOpMa-
LIHHUX Ta IHIIUX (POPM MPOTUIIPABHOTO BILJIHUBY,
3JaTHUX TMOPYIIUTH HOpMalibHE (YHKIIOHY-
BaHHs 0COOH B CYCILJIbCTBI,

— CyCIiJIbCTBA — HOrO JI€MOKPATUYHUX IIiH-
HOCTEH, COIllaJIbHOI CTaOUIBHOCTI, TPOMaJIsH-
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CBKO1 371arou, 100poOyTy Ta YMOB ISl CTAJIOTO
PO3BUTKY, 1[0 OXOILTIOE MPOTUIII0 AECTPYKTHUB-
HUM 17€0JIOTisIM, paJuKai3allii, MaCOBUM 3aBO-
PYLICHHSIM, a TaKOX IHIIMM 3arpo3am, CIpsMo-
BaHUM Ha ITJIPUB CYCIUJIBHOI €IHOCTI Ta JOBIpH
JI0 IepKaBHUX 1HCTUTYTIB,;

— Ziep>KaBM — 11 KOHCTUTYLIMHOTO Jany, CyBe-
PEHITETY, TEPUTOPIaIbHOT IIITICHOCTI Ta HEIOTOP-
KaHHOCTI, ()YHKLIOHYBaHHS OpraHiB Jep>KaBHOI
BJIQ/IM i MICLIEBOTO CaMOBPsIIyBaHHS, 000POHO3-
JIAaTHOCT1 Ta 3JaTHOCTI MPOTHIISATH 30BHIIIHIM
1 BHYTpIIIHIM 3arpo3aM, Y TOMY YHCII MIISTXOM
3aro0iraHHs AUBEPCIHHINA, IIMUTYHCHKIN Ta Mif-
PUBHIH TisUTEHOCTI;

— TepUTOpii — SK MPOCTOPOBOI OCHOBH JEp-
JKQBHOCTI, IO BKJIIOYAE 3aXHUCT JEP>KaBHOTO
KOp/OHY, KPUTHYHOI 1H(QPACTPYKTypH, TpaH-
CIIOPTHHUX 1 KOMYHIKAI[IHHUX NUISIXIB, & TaKOX
HEIOMYIIEHHS X BUKOPUCTAHHS AJIs 3A11CHEHHS
3JIOYMHHOI JIISUTBHOCTI, SIKA CTBOPIOE 3arposy
HaIllOHAILHIN Oe3Iel;

— HABKOJIMIIIHBOTO TPUPOIHOTO CEPEOBHIIA
(exomnorii) — BiA HaA3BUYAWHUX CUTYalllld MpH-
POIHOTO Ta TEXHOTEHHOTO XapaKTepy, €KOJIOTiY-
HOTO TEPOPU3MY, HE3aKOHHOTO BUKOPHCTAHHS
MIPUPOJHUX PECypciB 1 JiH, 110 MOXKYTh ITPHU3BeE-
CTH 10 MacIITa0HMX HETaTUBHUX HACIIAKIB I
KHUTTS 1 30POB’ sl HACENICHHS Ta EKOJIOTIYHOI PiB-
HOBAru;

— €KOHOMIKM — SIK OCHOBHU (DIHAHCOBOi CTa-
OUTBHOCTI Ta HE3aJICXKHOCTI JIepKaBH, 110 Mepe/-
Oayae 3aXHCT BiJl EKOHOMIYHOI nuBepcii, (iHaH-
CyBaHHSl TIAPUBHOI AISUTBHOCTI, HE3aKOHHOTO
BUBE/ICHHS KaliTalliB, MOPYIICHHS (YHKIIOHY-
BaHHs CTPATETiYHMUX raixy3eil Ta 00’€KTIB Kpu-
TUYHOI 1HQPACTPYKTYpPH;

— iH(}opmMmariiiiHoro npocropy — BijJ iHpopma-
[IHHO-TICUXOJIOTIYHMX BIUIUBIB, Je3iH(popMaIii,
kibepaTak, BTpydaHHs B iH(pOpMaIIiifHI pecypcu
Ta CUCTEMH, 1110 MAIOTh Ha MET1 MaHITyIIOBaHHS
CYCITLTFHOKO CBIJIOMICTIO, IiJIPHUB JIOBIpH 10 Jep-
KaBHMX 1HCTUTYLIH 1 nectabiiizamiio BHYTpilI-
HBOTIOITHYHOI CUTYaIlii,

— KyJIBTYypH Ta KyJbTYpHOI CIaAIIMHYU — Bif
NPOTUIIPABHUX MOCATAaHb, 3HUILIEHHS, MOIIKO-
JOKEHHS 200 He3aKOHHOTO BUBE3CHHS KYJIBTYP-
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HHX [IHHOCTEMN, a TAKOXK B1J JIi¥i, CIPSIMOBaHUX
Ha HIBEJIOBAHHS HAIlOHAJBHOI 1JEHTUYHOCTI,

icTopuyHOi maM’ATi Ta JIyXOBHUX 3acaj
CyCHINbCTBA.
[Ilo crocyeTbCss cmpykmypu HayioHalb-

HOI Oesneku, TO cepen il eIeMEHTIB HeOOXiTHO
BH3HAUYUTH HACTYTIHI:

1. Hepoicasna 6Ge3nexka — 3aXUIEHICTh KOH-
CTUTYI[IHHOTO JIay, CyBEPEHITETY, TEPUTOPialh-
HO{ IUJTICHOCTI Ta IHCTUTYLIHHOI CTPOMOXKHOCTI
JiepKaBM BiJ BHYTPILIHIX 1 30BHILIHIX 3arpos,
30KpeMa BiJ TocAraHb Ha (YHKIIOHYBaHHS
OpraHiB JIep>KaBHOI BJaJau, BTPY4YaHHS Yy Mpo-
LIECH JIEP>KaBHOTO YIPABIIHHS, a TaKOX JisJTb-
HOCTI, CIIPSIMOBAHOI Ha HACWJIBHUIBKY 3MIHY YH
MOBAJICHHS KOHCTHUTYIIHOTO JIaJy;

2. Ipomaocvka bGesnexa i nopsdok — CTaH
3aXUIICHOCTI CYCHUIBHUX BITHOCHH BiJl 3J]I0-
YUHHHUX Ta 1HIIUX TPOTUIPABHUX MOCSATaHb, 110
CTBOPIOIOTDH 3arpo3y >KUTTIO 1 310pOB’I0 JIIOJEH,
TPOMAJICBKOMY CIIOKOIO, CTaOUTBHOCTI CYCIiIb-
HUX IPOLECIB, Y TOMY YHUCII MacoBHX 3aBOpY-
IIeHb, TEPOPUCTUYHHUX AaKTIB Ta IHIHX (OpPM
OpraHi30BaHO1 3JI0YMHHOI AiSJILHOCTI;

3. Boenna be3nexa — CTaH 3aXUIICHOCTI JIep-
JKaBM BiJl BOEHHHMX 3arpo3, 30poiHOi arpecii,
nmocAraHb Ha OOOPOHO3/IATHICTh, OOE€3MATHICTH
30poitHux Cun YkpaiHu Ta 1HIIUX CKJIaJ0BUX
CeKTopy Oe3rneku i 00OPOHH, 10 BKIIOYAE TIPO-
TUAII0 JTUBEPCIHHINA, PO3BIAYBaILHO-IIIPUBHIN
JISUTBHOCTI, HE3aKOHHOMY 00iry 030pO€HHsI, Biii-
CHKOBO{ TEXHIKHU Ta BiiiCbKOBOT 1H(POpMAILIT;

4. Exonomiuna 6e3nexka — CTaH 3axXUILEHO-
CTl HAIlOHAJIBHOI E€KOHOMIKM BiJ BHYTPIIIHIX
1 30BHIIIHIX 3arpo3, M0 MOXYTh MPU3BECTH 0
BTPaTH EKOHOMIYHOTO CyBEpeHiTeTy, aectali-
mizamii (piHAHCOBOi CHCTEMHM, 3HWKEHHSI KOHKY-
PEHTOCIIPOMOXKHOCTI JIep’KaBU Ta MOPYIICHHS
(YHKITIOHYBaHHS CTPATETiyHO BAXKIMBUX Tally-
3e# 1 00’ €KTIB KpUTHUYHOT iHQPACTPYKTYPH;

5. Ingopmayiiina 6e3nexka — 3aXUIICHICTh
iH(popMaLiiHOTO  MPOCTOpY, 1H(GOPMALIHUX
pecypciB i CBITOMOCTI TPOMAISIH BiJl A€CTPYK-
TUBHHUX 1H(OPMALIHHO-TICUXOJIOTIYHUX BIUIU-
BiB, JAe3iH(opMalii, nponarasam, Kibeparak ta
iHmMX (HopM BTpy4YaHHS, CIPSIMOBAHUX Ha Mif-
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PHB JIEPKABHOTO CYBEPEHITETY, CyCIIIbHOI CcTa-
OUTBHOCTI Ta JJOBIPH 10 IHCTUTYTIB BIaJIu;

6. Exonociuna 6e3nexka — CTaH 3aXUIIEHOCTI
HABKOJIUIIIHBOTO TPHUPOIHOTO CEPEeJOBHINA Ta
HACEJICHHS BiJ 3arpo3 MPUPOIHOTO 1 TEXHOTEH-
HOTO XapakTepy, eKOJIOTIYHUX KaTacTpod, He3a-
KOHHOI JISUIBHOCTI Y c(epl BUKOPUCTAHHS MpH-
POIHHX PECYpCiB, a TAKOXK HACIIIKIB 30pOMHUX
KOH(ITIKTIB JUIsI EKOCUCTEM;

7. Coyianvha 6e3nexka — 3aXUIIEHICTD COIIi-
aJbHUX TPAaB 1 rapaHTiii TpOMasH, CTaOUIBHICTh
COIliaJIbHUX TPOIIECIB, HEAOIMYIIECHHS Pi3KOTO
3pOCTaHHS COLIaJIbHOI HANPYTH, MapriHaiizamii
Ta pajuKaiizalii OKpeMUX TPyl HACEJICHHS, 1110
MOXYTb OyTH BUKOPUCTaHI K (pakTop Aectadisi-
3arii 1epkaBw;

8.  Kymemypmua 2ymanimapHa
nexka — CTaH 3aXMILEHOCTI HAlllOHATBHOI KYyJb-
TypH, MOBH, ICTOPHYHOI TaM’siTi, KyJbTYpHOI
CIIAIINHYU Ta TYXOBHUX LIHHOCTEH BiJl 30BHIMI-
HiX 1 BHYTPIIIHIX 3arpo3, y TOMy 4ucii iH(pop-
MAaIifHUX Ta 1J€0JIOTIYHUX BIUTUBIB, (DI3UIHOTO
3HUIIEHHS a00 CHOTBOPEHHS, CIPSMOBAaHUX Ha
pyHHYBaHHs HalllOHAIBHOI 1I€HTUYHOCTI,

9. Haykoeo-mexnonoziuna ma Kibepbesnexka —
3aXHUIIEHICTh HAyKOBO-TEXHIYHOTO TOTEHIIIAIY,
KPUTHYHUX 1H(GOpPMALIMHUX CHUCTEM 1 TEXHO-
JIOT1H BiJi HE3aKOHHOTO JIOCTYIY, PO3KpaJaHHS,
cabotaxxy ab0 BUKOPHCTaHHS B iHTepecax iHO-
3€MHUX JIep>KaB UM HEIeP>KaBHUX aKTOPIB.

Takuii miaXia € BaXKJIMBUM 3 KPUMIHATICTHY-
HOT TOYKH 30Dy, a/pKe J03BOJIsI€ 11eHTU(]IKyBaTH
BUJU 3arpo3, sIKI MOCSTal0Th Ha HAI[lOHAJIBHY
Oe3reky y mijioMy Ta ii CTPYKTYpHI €JIeMEHTH.

Sk 3a3Havyaerscs y 3akoHi Ykpainu «IIpo
HalllOHAJIbHY Oe3MneKy YKpaiHu», «3arpo3u Halli-
OHaNbHINA Oe3meni YKpaiHu — 1€ sBHINA, TEH-
JEHIN] 1 YUHHHUKHU, M0 YHEMOXIUBIIOIOTH YU
YCKJIaIHIOIOTh 200 MOXKYTh YHEMOXJIMBUTH YU
YCKJIQTHUTH peaji3aiiio HallOHAJbHUX 1HTE-
peciB Ta 30epeKeHHs HAI[lOHATLHUX IIHHOCTEH
Vkpainu [9].

JUis TOBHOTH PO3YMIHHS KPHUMIHATICTUY-
HOTO KOHTEKCTY BIJHECEHHS MEBHHUX 3JI0YMHIB
JI0 3arpo3, 1110 MOCATalOTh Ha HaIllOHAJbHY 0e3-
neKy YKpaiHH, BaXJIMBHM € YiTKE BHU3HAYCHHS

ma bes-
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KpUTEpii, sIKI MOXKYTh OyTH 3aCTOCOBaHI /10 aHa-
713y CYTHOCTI Ta 3MICTY THX YM IHIIUX IPOSBIB
3JI0YMHHO] TisTTBHOCTI. 3aCTOCYBaHHS CYTO KpH-
MiHAJIbHO-IIPABOBOTO KPUTEPIIO, 3a SKUM KpH-
MiHaJIbHI MpaBonopymieHHs: o0’enHaHi y Pos-
nimi I OcobmuBoi wactuam KK VYkpainm, xou
1 € B)KJIMBUM, ajie HE J03BOJISIE OXOMUTH YBECH
KOMITJIEKC MPOTUIPABHUX [ifiHb, SIKI 3aBAAIOThH
IIKOJM HAaIlloOHANBHIA Oe3meni Ta ii cTpykTyp-
HUM esneMeHTaM. Tomy 100 BiAHECTH MEBHI 3710~
YUHH JI0 TaKUX, [0 MOCATAIOTh Ha 1HTEepecH, SKi
OXOILTIOIOTHCSI KaTEropi€lo «HallioHalIbHa 0e3-
MeKay», HeoOX1THO 3BEPHYTHUCSA 10 3aCTOCYBAHHS
HACTYITHUX KpUmepiis:

1. O6’ekm KpuminanbHO-npPasosoi 0Xopowu,
BIJIMOBIHO JI0 SKOTO JIO 3JI0YHMHIB MPOTH HAIli-
OHAJIILHOT O€3MEeKHN HalleXKAaTh Ti, POIOBUM 00’ €K-
TOM SIKMX BUCTYTAIOTh CyCIUIbHI BITHOCHHHU, SKI
3a0e3MmeuyroTh AepKaBHY O0e3MeKy, KOHCTUTYIIiH-
HUH JIaJl, CyBEPEHITET, TEPUTOPIAJIbHY IUTICHICTh
1 HEZJOTOPKAHHICTh, OOOPOHO3/ATHICTh YKpaiHU
[8,c. 7]

2. Xapaxmep i macwmab 3a80anoi wKkoou,
TOOTO: 3aBmaHa abO0 DOTEHI(iHA IIKOHa Mae
3arajabHOAEPKABHUI, CHCTEMHHI XapakTep, a He
JIOKaJIbHI HACJIJKH;, HACHIJIKH MOXYTh JecTali-
J3yBaTH JisSTILHICTh OPTaHIB JEP>KaBHOI BIIAJIH,
cekTtopy Oe3nexku i 0O6OpoHH ab0 KPUTUYHOL
1H(PACTPYKTYPH; IIKOJIa CTBOPIOE 3arpo3y iCHY-
BaHHIO 200 cTa0lIbHOMY (PYHKIIIOHYBAHHIO JIep-
KaBH;

3. CnpsamogaHicms ymuciy Ha niopus, ocid-
OnenHs abo 3HUWEHHs. NeBHO20 eleMeHm)y Hayi-
oHanvbHoi 6e3nexu. Ilpu nbomy 310unHeElb (200
y BHIIQJKy BUMHEHHS 3JIOYUHY OPraHi30BaHOIO
IPYIOI0 YW 3JI0YMHHOIO OpTaHi3alli€elo — Mpu-
HalMHI OpraHizaropoM a00 MOCOOHHUKOM, SKHUil
311liICHIOE BepOOBKY BUKOHABIIIB) YITKO YCBIJJOM-
JIIO€ Te, 110 WOTO JIii 3aBIal0Th IIKOAU caMe Jep-
KaBHUM 4YH CYCIJIBHO 3HAYyIIUM IHTEpecawm,
a00 BUKIWYYTh HETATHWBHI IS HAI[lOHAIBHOL
Oe3IeKH HACTI KK,

4. 38’sa30K i3 306HIWHIMU DO GBHYMPIWHIMU
3aepozamu, TOOTO SKIIO 3JI0YMHELH Oe3rmoce-
PEIHBO TIOB’SI3aHUM 13 MISUTBHICTIO 1HO3EMHHX
JIepKaB, OpraHizalid 4d iX MpeIcTaBHUKIB abo
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cnpusie peaiizailii BHYTPINIHIX 3arpo3 (cemapa-
TU3M, TEPOPU3M, TUBEpCii, Kibep3arpos3n);

5. Hopmamuene 3akpinienHs LUISLXOM IIpsi-
MOTO BIJHECEHHS MiSHHSA JIO0 3JIOYHMHIB MPOTH
OCHOB HAITIOHAJIbHOI O€3MeKH B KpHUMiHAJb-
HOMY 3aKOH1 (Hampukiaja, BIAMOBITHUI pPO3.LI
Oco0muBoi yactunu KK Ykpainn) abo 3a paxy-
HOK BCTAHOBJIGHHSI KOPEIAIii CKIaay 3J0YHHY
3 moJoKeHHsAMH 3akoHy Ykpainu «IIpo nHami-
OHaNbHY Oe3mneky Ykpainu» um CTparerismu
y PI3HHUX CEKTOpax Oe3MeKu;

6. DyukyionanrbHUull 6NIUE HA cucmemy 6e3-
nexy, KOIMW 3JIOYMHHE TOCSTaHHS: YHEMOX-
JTUBITIOE 200 ICTOTHO YCKIQIHIOE peaTizalliro
byHKuUii cexTopy Oesnexku W 00OpOHHU; HiApH-
Ba€ JIOBIPY 10 JI€PKABHUX IHCTHUTYTIB; CTBOPIOE
nepeIyMOBU JUIS TOAANBIINX 3arpo3 (JaHIfo-
TOBHH €(eKT);

7. Iliosuwenuii pisenv cycninvHoi Hebe3nexu,
TOOTO KOJIM 3JIOUMH 3aBJA€ IIKOIU HE JuiIe Oe3-
MOCEPETHIM CYCITUTBHUM BiTHOCHHAM a00 0co0i,
Ha SKY 31HCHIOETHCS TTOCSTAHHS, aJie 1 YMHHUTH
JOJJATKOBUI HETAaTUBHHI BILTUB HA CYCIILCTBO
9y OE3IEKOBI IHTEPECH JCPIKABH,

8. Crnaonui mexaniam 10YUHHOL OIAIbHOCI,
KOJTM KOHKPETHHI 3JI0YMH BHCTYIIA€ €JIEMEHTOM
HIMPIIOr0 MEXaHi3My HIAPUBHOI, PO3BiAYyBajlb-
HOI a00 AecTaldum3amiiiHol qISJIBHOCTI, a TaK0XK
MOXK€ HE MaTH CaMOCTIHOTO 3aBEpIICHOTO
pesynbraty, a OyTH IHCTPYMEHTOM JOCATHEHHS
CTpAaTeriuHoOi METH;

9. Cyb'exm 6uuHeHHs 310YUHY 3aA36UYAll
Xapakxmepuzyemucsi piooM Cheyu@iyHux O3HAK,
30KpeMa: Ma€e ab0 HaMaraeTbCs OTPUMATH AOCTYII
1o iHdopmariii 3 0OMEKEHHM JIOCTYIIOM; BOJIO-
Ji€ crenianbHUMU TPOodeCciiHIMU, TEXHIYHUMU
a00 BINICHKOBUMH 3HAHHSMH, MA€ CTIMKI 3B’SI3KH
3 1HO3€MHHUMU CTPYKTYpaMH Y4 aHTHIEP>KaBHUMHU
YTPYHNOBaHHIMM; JJEMOHCTPYIOTh O3HAKHU Tomepe-
JTHBOI M1JITOTOBKH (OTPUMAHHS YITKUX IHCTPYKLII
BiJl Kyparopa a0 MpPOXOKEHHS CHEHiabHOTO
HABYAHHS) Ta JIETEHTyBaHHS TisTTbHOCTI;

10. Ilomepnina ocoba, 06 ’cxm (6ydisns, cno-
pyoa mowo), iHcmumyyis, MOAO SKOi 3I1ACHIO-
€THCS 3JIOUMHHE MOCSATaHHS, CTAHOBUTH IIHHICTh
JUTSL I ATPUMaHHS HaIllOHATBHOT O€31EKH B CHITY
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00’€KTUBHHUX MOJITHYHHX, €KOHOMIYHUX, COIli-
QIBHHUX YH IHIIWX TIPHYUH.

BucnoBku. TakuM YHHOM, OCMHUCIEHHS HAaIIli-
OHAJIBHOT 0€3MEKH KPi3b IPU3MY KPUMIHATICTHKH
JI03BOJIIE€ PO3IVIsLATH 11 He JuIe SK abcTpak-
THY MIPABOBY KaTeropito abo 00’€KT KpUMiHaJb-
HO-TIPAaBOBOi OXOPOHH, & K CKIAJHY CHCTEMY
B3a€MOIIOB’ I3aHHUX €JIEMEHTIB, ITIOCSATAHHS Ha SKi
dbopmye crenivyHi 3aKOHOMIPHOCTI 3JIOYWH-
HOT gisutbHOCTI. CaMe 11i 3aKOHOMIPHOCTI MarOTh
KITFOYOBE 3HAYEHHS JIsi TOOY/IOBU CUCTEMU, KPH-
MIHaJIICTUYHOT KIacu(ikalii Ta XapaKTepUCTHKH
3JI0YUHIB MPOTH OCHOB HaIlIOHAJIBHOT O€3eKH Ta
BHOODPY €(DEeKTUBHUX 3aCO01B X pPO3CIiTyBaHHS.

BuokpeMiIeHHST ~ CTPYKTYPHHX  CKJIQJIOBUX
HaIlOHAIBHOI OE3MeKH 3 ypaxyBaHHSM iX Kpu-
MIHAJIICTUYHOI 3HAUYIIOCTI CTBOPIOE METOJ0JIO-
riYHe TMATPYHTS As audepeHIianii 3JI04MHHNX
MOCSITaHb 32 XapakTepoM 3arpo3, MeXaHi3MOM
pearizarii yMUCITy Ta HaCHiIKaMH s (YyHKITI-

AHoTAalisg

OHYBaHHS JepkKaBH 1 cycninbeTBa. Takuil miaxina
JIO3BOJISIE TIEPEUTH BiJ (DOPMAIBHOTO MEpEiKy
00’ €KTIB OXOPOHH JI0 aHaJi3y PeasbHOI0 BILUIUBY
3JIOYMHY HA CUCTEMY HAI[IOHAJIBHOI OE3MeKH, 1110
Mae MPUHIIMIIOBE 3HAYSHHS JIJIs TPaBUIIBHOT KBa-
midikamii nisHe, GOpMyBaHHSA BEpCiii Ta BU3HA-
YEeHHSI HAallPsIMIB JIOKa3yBaHHS.

Y 1pOMy KOHTEKCTI KpUMIHATICTHYHE TIIY-
MaueHHsI KaTeropii «HaIllOHaJIbHA Oe3MeKay
HaOyBa€ MPUKIAJTHOTO XapakTepy, OCKUIBKH
3a0e3rneuye MOXKIIMBICTH aAanTaiii METOIHMK
pO3CIiyBaHHS O Cy4acHUX (OpM 3JIOYMHHOT
JISUTBHOCTI, 30KpeMa TiOpuIHUX, KIOepHETUIHHUX
Ta OpraHizoBaHHX Mocsranb. Lle, cBoero uep-
rOI0, BIAKPHUBA€ MEPCHEKTUBU IS MOMATBIINX
HAyKOBHX PO3pO0OOK, CHOPSIMOBAaHUX Ha YIOCKO-
HaJICHHS KPUMIHAJICTUYHUX PEKOMEHIAId Ta
MiBUIICHHS ¢()eKTUBHOCTI MPOTHUJIT 3I0UYHNHAM,
IO CTAaHOBJATH 3arpo3y HaIllOHANbHIN Oe3meri
VYkpainu.

CraTTio NpUCBAYEHO KPUMIHATICTUYHOMY aHalli3y KaTeropii «HalloHaJbHa Oe3eka» sIK CKiIa-

HOTO 0araTOKOMIIOHEHTHOTO SIBHINA, IO BUXOAMTH 32 MEXI TPAIUIIITHOTO KOHCTHTYLIHHO-IIPABO-
BOT'0 Ta KPUMiHAJIBHO-TIPABOBOTO TiIyMadeHHs. OOTpyHTOBaHO, 110 B yMOBax 30poiHOi arpecii npotu
VYkpainu, riOpuaHuX 3arpo3, aKTMBHOTO BUKOPUCTaHHS iH(OpPMaLiiHO-KOMYHIKAIIHHUX 1 Kibep-
HETMYHHUX TEXHOJIOTIH HallloHaJbHa Oe3neka HaOyBae 0COOIMBOI KpUMIHAJIICTUYHOI 3HAYYIIOCTI,
OCKIUJIbKH O€3MocepeIHbO BIUIMBAE HA MEXaHI3M 3JIOYMHHOI AISUTBHOCTI, (hOPMYBaHHS CJIi0BOI Kap-
THUHU Ta crienniky M0Ka3yBaHHS Y KpUMiHAIBHUX MPOBAIHKEHHSIX BIAMOBIIHOI KaTeropii.

Ha miacrasi ananizy nonoxxenb Korcruryiii Ykpainu, 3akony Ykpainu «IIpo HamioHanbHy 0e3-
neKy YKpaiHu», CTpaTeriuHuX JOKYMEHTIB y c(epi Oe3nekn Ta HayKOBUX JDKEpEN 3 Pi3HUX raiy-
3ell 3HaHb 3[IHCHEHO y3arajJbHEHHS MiAXOIB 10 PO3YMIHHS CYTHOCTI Ta CTPYKTYypH HalliOHAJIbHOI
6e3meku. 3anpornoHOBaHO ii CTPYKTYpHU3aLiIo 3 ypaXxyBaHHSAM KPUMIHAIICTHYHOI 3HAYYIIOCTI OKpe-
MHX CKJIaJIOBHX, 30KpeMa JIepKaBHO1, POMaJICbKO1, BOEHHO1, EKOHOMIYHO1, €KOJIOTIYHO1, COIiaIbHOT,
KYJIBTYpHOI Ta TYMaHITapHO1, a TAKOX HAyKOBO-TEXHOJIOTTYHOT 1 KiOepOe3neKHy.

Oco0nuBy yBary npuaijIeHO BU3HAYCHHIO KPUTEPIiB BITHECEHHS 3JIOUYMHIB J0 TAKWX, IO MOCATAIOTH
Ha HalllOHAJIbHY Oe3MeKy, 3 ypaxyBaHHSIM 00’€KTa MOCATaHHs, Xapakrepy 1 MacmTady 3aBIaHOi LIKOJIH,
CTIPSIMOBAHOCTI YMHCITY, (PYHKILIIOHAJIBHOTO BIUIMBY Ha CHCTEMY O€3IEKH, CTIeIU(piKH Cy0’ €KTa 3II0UNHY
Ta CKJIAHOCTI MEXaHi3My 3JI0YMHHOI JisTbHOCTI. [loBeeHo, 110 3aCTOCYBaHHS BUKIIIOYHO KPUMIHAIIb-
HO-TIPABOBOT'O MIIXOAY € HEIOCTATHIM JIJIsl [IOBHOTO OXOIUICHHS Cy4YacHHUX 3arpo3 HalllOHATBHIH Oe3MelTi.

3p0o0i1eHO BUCHOBOK MPO AOUIIBHICTH (POPMYBAHHS KPUMIHAIICTUYHOTO MiAXOAY 10 TAyMaueHHs
Kareropii «HaiioHajbHa O0e31meKay, SKUi CTBOPIOE TEOPETUYHE MIATPYHTS I BAOCKOHAJIEHHS KPH-
MIHQJIICTUYHOT K1acudiKaiii 3JI0YMHIB MPOTH OCHOB HAIllOHAIBHOI OE3IMeKH Ta PO3poOeHHs edek-
TUBHHUX METOJHK 1X PO3CIIiTyBaHHS.

KuirouoBi ciioBa: HanioHansHa 6e3neka, KpuMiHaJIbHE PABOMOPYIICHHS, 37I0YMHU IPOTH OCHOB
HaI[lOHAJILHOT Oe3MeKH, BOeHHa Oe3neka, eKOHOMIYHa Oe3meKa, Kibepoesneka.
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Kilimichenko Khr.Yu. Analysis of the category “national security”: a forensic dimension
Summary
The article is devoted to a forensic analysis of the category “national security” as a complex and

multi-component phenomenon that goes beyond the traditional constitutional-law and criminal-law
interpretation. It is substantiated that under conditions of armed aggression against Ukraine, hybrid
threats, and the active use of information, communication and cyber technologies, national security
acquires particular forensic significance, as it directly affects the mechanism of criminal activity, the
formation of the trace pattern, and the specifics of evidence in criminal proceedings of the relevant
category.

Based on the analysis of the provisions of the Constitution of Ukraine, the Law of Ukraine “On
National Security of Ukraine”, strategic documents in the field of security, and scientific sources
from various fields of knowledge, the article generalizes approaches to understanding the essence
and structure of national security. Its structuring is proposed with regard to the forensic significance
of individual components, in particular state security, public security, military security, economic
security, environmental security, social security, cultural and humanitarian security, as well as
scientific-technological security and cybersecurity.

Special attention is paid to defining the criteria for classifying crimes as those encroaching on
national security, taking into account the object of encroachment, the nature and scale of the harm
caused, the orientation of intent, the functional impact on the security system, the specifics of the
offender, and the complexity of the criminal activity mechanism. It is proved that the application of
an exclusively criminal-law approach is insufficient to fully cover modern threats to national security.

The article concludes that it is expedient to form a forensic approach to the interpretation of the
category “national security”, which creates a theoretical basis for improving the forensic classification
of crimes against the foundations of national security and for developing effective methods for their
investigation.

Key words: national security, criminal offense, crimes against the foundations of national security,
military security, economic security, cybersecurity.
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