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YepnizciscbKull HAYIOHATbHUL MEXHONO02TYHUL YHIgepCcUumem

OCOBJIMBOCTI MEXAHI3MY 3ANIOAIAHHA IIKOAU BOAHUM PECYPCAM
TA IX KPUMIHAJIbHO-ITIPABOBOI OXOPOHU

ITocTanoBka nmpobiaemu. HaBkonumize npu-
pozaHe cepenoBule, Oylyud CEepeaoBHUILIEM MPO-
JKUBaHHS 1 JiSUTbHOCTI JIIOJMHM, 3a3HAE PI3HOTO
BIUIUBY ocTaHHbOi. CydacHa CcKJlaJHa €KOJo-
riYHa CUTyalis 1 HeoOXiAHICTh IHTeHCH]IKaIii
BUPOOHUYOI JiISUTBHOCTI AUKTYIOTH CYCIIJILCTBY
1noOy10By TaKHX BiIHOCHH 13 IPUPOIHUM cepe/l-
OBHILIEM, SIKI cripusik O iX TapMOHIHHOMY PO3-
BUTKY, BUKJIIOYAIUd MOXJIMBICTH HEPO3YMHOTO
BTPYYaHHsI B MPUPOJHI CUCTEMHU 1 3aBJIaHHS iM
TITKOJTH.

OnHi€ro 3 HARNOUIMPEHIUX PEYOBHUH Y TPU-
poIIi € BOJa, sIKa YTBOPIOE TE€OJIOTIYHY 0OO0IOHKY
3emni — riapocdepy, nokpuae mnoHax 70%
noBepxHi. SIK CKJIQJHUK HaBKOJUUIHHOTO IMpH-
POIHOTO CepeloBHINa BOAA — 1€ BOJM OKEaHiB,
MOpiB, CyX0J011y (pi40K, 03€p, IITYYHHX BOJIONM,
O0JIIT, MI3eMHUX BOJI, IPYHTOBOI BOJIOTH, CHITO-
BOT'O IOKPOBY, JIbOJIOBHKIB). I3 3aranbpHuX 3arma-
CiB BOJIM Ha HaIIi# ianeTi npubnusno 1 340 mutH
Ky0. kM (96,5%) npunagae Ha Bogu CBITOBOTO
okeany. OOcAr Mia3eMHUX BOJ CTAHOBUTH TTOHA/T
23 400 THc. Ky0. KM, Y JHOJOBUKAX MiCTUTHCS
24 064 tuc. xy0. kM Boau, B o3epax —176 Tuc.
Ky0. kM, y Oomorax — 11,5 Tuc. ky6. kM, y piu-
kax — 2,12 tuc. ky0. kM. 3 yciei BOau MEHII sSIK
2% CTaHOBUTH IpiCHA BOJA, & TOCTYITHUMH IS
Bukopuctanus € Tinbku 0,3%. Otxe, XKHATTA i
BIKMBAHHS JIIOIMHHU 3HAYHOIO MIPOIO 3aJI€KHUTh
BiJl HAIBHOCTI Ta CTaHy BOJHUX PECYypCiB.

Omisig ocTaHHIX J0CHiIAKeHDb | myOsikamiii.
MexaHi3M 3aBIaHHsS WIKOAW BUBYaBCS B Ipa-
uax II. Anppymka, I1. bepsina, €. bnarosa,
€. decenka i IHIINUX YYCHUX.

@opMyJIIOBAHHA 3aBJAHHS JOCJiIKEHHS.
MeTto10 cTaTTi € aHaJI3 KPUMiHAIBHO-TIPABOBUX
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acIeKTIB MEXaHI3My 3aBJaHHs IIKOAU BOJHHM
pecypcaM Ta HOro OCHOBHUX CTPYKTYPHHUX elle-
MEHTIB.

Bukiaag ocHoBHOro marepiaiay. Y Kpumi-
HAJIbHO-IIPABOBOMY BUEHHI IIPO 00’ €KT 37I04YUHY
BAXJIMBE MICIE IIOCITAa€ MEXaHi3M 3aBIaHHSI
IIKOJIM, OCKIJIBbKHM 3aBJSKM BU3HAUCHHIO Xapak-
TEpy Ta CTYNEHsS HETaTWBHOTO BIUIUBY CYC-
MJTPHO HEOE3MEYHOTO MisTHHS Ha 00 €KT KpH-
MIHQJIBHO-TIPABOBOi ~ OXOPOHH  BUPILIYETHCS
MUTAHHS PO BU3HAHHS MPOTUIIPABHOTO JiSTHHS
3JI0YMHHUM, a TaKOXX BXHUTTS 3aXONIB KpUMI-
HAJIBHO-TIPABOBOTO BIUIMBY JI0 0COOH, siKa HOro
BUMHWIA. AJle, HE3BaXalOUM Ha CKJIAIHICTH
3’sICyBaHHS MEXaH13My 3aBIaHHS KON 00’ €KTY
3JI0YMHY Ta MOro Ba)KIMBICTH Ul KpUMiHAJb-
HOTO IpaBa, 3aKOHOJABCTBA 1 CY/I0BOT IPAKTHUKH,
1€ MUTaHHsI JIUIIAETHCS HEA0CTaTHBO BUBYEHUM.
B Vkpaini BiaCyTHI HayKoBi Ipaili, CHeliaJbHO
MIPUCBSIYCHI JOCIIPKEHHIO MEXaHi3My 3aBIaHHS
IIKOU O0’€KTY 370YMHY. AKTYalbHICTH IIHOTO
aCIIeKTy HAIIOro JOCIIKEHHS TaKOX 3yMOBJICHA
30UIBbIICHHSAM HEraTUBHOTO BIUIMBY JIFOIMHU Ha
HaBKOJIMIIHE TPHUPOJHE CEPEelOBUILE B3araii
Ta Ha BOJAHI pecypcd 30KpeMa. BucHakeHHS i
3a0pyAHEHHS MPUPOJHOTO CEPEeIOBHINA Bpaka-
I0Th CBOIMH Maciitabamu. Ilepenik MOXIHUBUX
(OopM BHKOPUCTAHHS JIIOAMHOIO BOJHUX 00’€K-
TIB € YHCJIECHHUM 1 pi3HOMaHITHHUM. He meHmmn
PI3HOMaHITHUMH € SIK JDKepena, Tak 1 MEeXaHi3M
3aBIaHHS 1M IIKOIH.

He Bukiukae CymMHiBY, IO Pe3yJIbTaTOM IPO-
TUIPABHOTO BIUIMBY € IIIKOJA, 3aBlaHa 00’ €KTY
3nounny. I1ig yac nocnimkeHHs MUTaHHS MeXa-
HI3MYy CIPUYMHEHHS Takoi IIKOAM, Ha Hall
MIOTVISI/I, HAcamIiepe]] BapTO BU3HAUUTHCA, SIKY
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KOHIICTIIIIF0 HEOOXiTHO TIOKJIIACTU B OCHOBY
MOHATTA 00’€KTa 3JI0YMHY Ta MOro XapakTepuc-
TUK. MU BHXOIUMO 3 KOHIIEII] «00’€KT — IiH-
HOCTI». AJKe I[iHHE — II€ T¢, 1[0 Ma€ IS JTIOAEH
MO3UTHBHE 3Ha4eHH:. CaMe TOMY HaliBa)JTMBIIII
IHAMBIAYaTbHI Ta COIiaJbHI LIHHOCTI Oepe mixa
3aXMCT KpUMiHANbHUHM 3akoH. OnuH 13 mpubiy-
HUKIB 11i€] koHrenmnii €. deceHko J0X0AUTh BUC-
HOBKY, 110 OO’€KT 3J0YMHY MOXKHA BHU3HAYUTH
SIK I[IHHOCTI, 1[0 OXOPOHSIOTHCS KPUMIHATBHUM
3aKOHOM, TIPOTH SIKMX CIPSIMOBaHE 3JIOYMHHE
IISHHA 1 SKUM BOHO MOJKE 3aBJATH LIKOAU a0o0
CIPUYMHUTH Take AigHHA. LliHHOCTi, Ha ¥oro
IYMKY, — II¢ pI3HOMaHITHI 00’€KTH Marepiajb-
HOTO CBITY, 30KpeMa il cama JIFOIuHa, SKi MaloTh
CYTT€BE TO3UTHUBHE 3HAYCHHS JIJIsl OKPEMHX 0Ci0,
COIIIAILHUX TPYII 1 CYCHUIBCTBA 3arajioM. Tomy
BOHHM OXOPOHSIIOTHCS HOPMAaMH PI3HUX Taidy3e
MpaBa, a HaWBaXJIMBIII 3 HUX Oepe MiJ 3aXUCT
KpUMiHaJIbHE 3aKOHOAABCTBO [1, c. 51].

OTxe, mexanizm 3a80aHHA UWKOOU 00 €KMYy
37104UHy — 1€ BIUTMB TICBHOTO BHJY CYCHUIBHO
HEOE3MeYHOro [isiHHS Ha COLialbHI I[IHHOCTI
(motepmisioro; #oro mpaBa, cBOOOIM Ta IHTe-
pecu; comianbHi 3B SI3KU MK YJIEHAMH CYCIiJIb-
CTBa IIOJIO peajizalii HUMH HaJeKHHUX IM IpaB,
cB00OOJ Ta IHTEPECIB), BHACIIIOK YOTO B 00’ €KTI
3arajgoM HAacTArOTh IIKIJTHBI 3MiHU.

YuHHUKaMH, SIKI 3yMOBIIOIOTH (PYyHKITIOHY-
BaHHS MEXaHI3MY 3aBJIaHHS [IKOAU 00’ €KTY 3J10-
YUHY, € TaKi:

1) 00’€KT 3710YMHY SIK €JMHA IIJTICHA CHCTEMa
B3a€EMOTIOB’SI3aHUX 1 B3a€EMOJIIFOUUX MIXK COOOI0
COIIaJIbHUX I[IHHOCTEMH;

2) iICTOTHE TMOIIKOKEHHS OTHIET UM KIJTBKOX
il CKJIaIHUKIB CUCTEMHU TIPU3BOIUTH JI0 3aBIAHHS
HIKOAU 00’ €KTY 3JI0YMHY 3arajioMm;

3) cycminpHO HeOe3MeuHe MiSHHS 3a CBOIM
XapaKkTepOM Ta IHTEHCUBHICTIO 3/1aTHE TaK BILIHU-
HYTH Ha CKJIAQIHMK OO’€KTa 3JI04MHY, L0 IMpH-
3Belle 0 HOro BUKIIIOYCHHS 13 CHCTeMHU (IIJisi-
XOM BWJIYYEHHSI YM 3HHILEHHS) a00 CyTTEBOTO
MOILIKO/IYKEHHS.

HayxkoBa Teopist mo10 BU3HAHHS COMIaIbHUX
IIHHOCTEHW, M0 OXOPOHSIOTHCS 3aKOHOM TIPO
KpUMIHAJIBHY BiAMOBIIATBHICTH, 00’ €KTOM 3J10-
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YUHY BUXOJIHTH 13 pO3YMIHHS 00’ €KTa K €IMHOT
LIUTICHOT CHCTEMH, 1110 MICTHUTh TaKi CKJIATHUKU:
1) cy6’extu (HOCIi) BITHOCHH; 2) IPEAMET, 1100
SIKOTO BOHH ICHYIOTB; 3) COIIiaJIbHUI 3B’S30K
(3MICT BIIHOCHH).

CyO’exkTamMu  BIIHOCHH, W0 BUHUKAIOTh
y coIiymi, MOXKYTb OyTH Taki iX HOCI, SIK (i3udH1
W ropuaudHi1 0co0u, 1HII 00’ €THAHHS JIIOACH, a
TakoX nepkasa. [Ipemmeramu € Gnara i IiHHO-
CT1 MarepianbHOTO a00 HeMaTepiaJTbHOTO XapaK-
Tepy, MO0 SIKUX ICHYIOTh CYCHIbHI BITHOCHHU
(OKMTTS, 3I0pOB’S JIOAWHH, 0COOMCTa CBOOO/A,
cTaTeBa cBOOOJa 1 HEAOTOPKAHHICTh, CYCITIIbHA
JISUTbHICTD, MPUPOJAHI 00’€KTH, MalHO TOIIO).
3MICTOM BIIHOCHH € COLIaJIbHUMN 3B’ 130K, TOOTO
3B’A30K MK CyO’€KTaMHM, iX B3a€EMOJis MIONO
npeamera (Onar 1 iHHOCTEH MarepiajbHOTro abo
HeMaTepiaabHOTO XapaKTepy).

3a3Ha4yeHl KOMIOHEHTH Tpeda po3misgaTu
JUIIE B OpraHiuHId €IHOCTI Ta IX B3aEMOII;
0e3 HasiBHOCTI Ta HOPMAJILHOTO iICHYBaHHS KOX-
HOTO 3 HUX HEMOXIWBE ICHYBaHHS CHUCTEMH
3arajioM. Y pasi BUMHEHHS 3J0YMHHOTO MOCS-
raHHs Ha 00’€KT 3JIOYMHY 3HHUIYETHCS ab0 CyT-
TEBO TIOMIKO/KYETHCS OJMH 13 HOTO eJIeMeH-
TiB — Cy0’€KT, IpeMeT abo CoiaabHMIA 3B’ S30K.
OnHak, BpaxoBYIOUM CHUCTEMHI BJIACTHUBOCTI
00’€KTa SIK eJIeMEHTa CKIaAy 3JI0YUHY, Y TaKHii
CIoCi0 TIKOJa 3aBAA€THCS HOPMAJIBLHOMY ICHY-
BaHHIO CUCTEMH 3arajioM.

ComjanbHi IIHHOCTI, Ha K1 0e3M0CEepeTHbO
CIpSIMOBaHE CYCHUIBHO HeOe3IleuHe JIisTHHS,
KOJTY 3HHILIEHHSM 200 CYTTEBUM IMOIIKOKCHHIM
3aBAETHCS IKOAA OO’€KTY 3JIOYUHY, y Teopii
KpUMIHAJIBHOTO IpaBa BU3HAUYEHO SIK npeomem
37104uHHO20 BIUIUBY. [1. AHIpYyIIKO 3a3HaYaE, 10
3 MOIJISITY TeOpii «00’€KT 3JI0UMHY — COIliaJIbHI
I[IHHOCTI» 00’ €KTOM 3JIOUMHHOTO BILTUBY MAlOTh
BHU3HABATUCS KOHKPETHI BUIM COIIaIbHUX I[iH-
HOCTEH 4YM iXHI CTPYKTYpHI €JIEMEHTH, Ha SKi
Oe3mocepeiHO0 BIUIMBAE (TIOCSTAE) BUHHHI
[2,c.7].

Ha nymxy €. bnaroBa, mMexaHi3M CHpUYH-
HEHHS IKOJIU 00’ €KTY TOJISTae JIUIIE B 3aBIaHHI
IIKOAU TPEAMETY 3J0YHHY, IO 3aBXKIU € 1 Mae
MartepiabHUH a00 HemarepiaJbHUH Xapak-
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tep. Cnocobamu BIUIMBY Ha TPEAMET € HOTO
BUJTyYEHHS, 3HUIIEHHS a00 MOIIKOIKEHHS, 110
3yMOBIIIOE 3aBIaHHS MarepiaabHOi, (Pi3UYHOI,
MOpaJIbHOI 200 1HIIOI mKoaM mpenmerty. OTxe,
HACJIJIKK 3JIOYMHY BHCTYMAIOTh Y JBOX POJISAX:
mKojma 00’€KTy, fKa MOxe OyTW JIMIIe COLi-
aNbHOIO, a TAKOXK IIKOAAa MpeameTry. Slka came
IIKO/Ia 3aBJAEThCSI MaTepiaJbHOMY IMPEAMETY B
pasi Horo BuiydeHHs ((hi3UYHE MepeMilleHHs),
a TaKOX Ha SIK1H MiICTaBl BUKITIOYAETHCS MOMKITH-
BIiCTh 3aB/IaHHS IIKOIU 00’ €KTY MIISXOM BIUIUBY
Ha Ccy0’€KT 1 colliaNbHU 3B’ 430K, aBTOP HE MOsC-
HIO€ [3, c. 63—69].

€. deceHko KPUTHUKYE PO3yMiHHS 00’ €KTa SIK
MpaBOBUX OJjar 1 BBa)Ka€ TaKWM MIAXiJT Hempa-
BWJIBHUM, TOMY IO Ojara MOXyTb OyTH JUIIE
YaCTUHOIO Ti€l CYKYIHOCTI KOMIIOHEHTIB, SIKi
YTBOPIOIOTH O0’€KT 3TOYMHHOTO TOCATaHHS.
ToMmy BueHuii He BHU3HA€ MPABUIHHOK 1 TMO3M-
miro I HoBochosioBa, clIa0KMM MiCIIEM SKOI €
HaMaraHHs 3HAWTH SKYCh OJHY IaHIBHY O3HAKy
[1, c. 48]. 11lo6 yHUKHYTH CyHEpeuyHOCTEH,
€. decenko 3a3Havae, M0 Ha OyIb-IKOMY pPiBHI
00’€KT Mae Taki Ki1acu (KaTeropii) o3Hak: morep-
T, iXHI IHTepEeCH Ta Mpasa, CoIlialbHi 3B’ I3KH,
MarepianbHi 6ara [1, ¢. 83].

3a3HaueHe BKOTpPE MIATBEPIPKYE OOTpyHTOBa-
HICTh BUCHOBKY IO Te€, [0 MEXaHI3M 3aBIaHHS
IIKOJU 00’€KTY SIBIIsI€ COOO0 BIUIUB CYCIIBHO
HeOe3IIeYHOoro JisTHHS Ha OJIUH 13 1Oro €J1eMEHTIB
(cy0’exT, mpeameT abo coIliaabHUN 3B’ I30K), 10
MIPU3BOJIUTE JI0 HOTO 3HUIICHHS a00 CyTTEBOTO
TTOTIIKO[YKCHHS.

BusHanHS BOTHHX pecypciB 00’€KTOM Kpu-
MiHaJBHO-TIPABOBOI OXOPOHH MOTpedye 3’scy-
BaHHS HHM3KU TaKUX HOTO «acCIeKTiB»: a) eKo-
HOMIYHOTO 3MICTy; 0) 3B’s3Ky 3 JEp>KaBOlO; B)
PO3YMIHHSI BOAHHMX PECYPCIB Y KPUMIHAJIBLHOMY
npaBi W iHIIUX IOPUIMYHUAX HayKax; I') BU3Ha-
YeHHsI yYaCHUKIB BiTHOCHH, SIKi BUHHUKAIOTh Ta
ICHYIOTh y TIpOIleCi BUKOPUCTAHHS W OXOpPOHH
BOJHHX PECYPCIB; T) CTYIiHb IPABOBOI OXOPOHHU
BOJHHX pecypciB [4, c. 10].

1. ExoHOMiuHUI 3MicT BOIHUX pecypciB

ExoHOMIYHUI 3MICT BOJHUX PECYpCiB BapTO
HacaMmIiepe]] MOB’s3yBaTU 3: HOro BU3HAHHAM
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CaMOCTIHMM «E€JI€MEHTOM» EKOHOMIYHOI CHC-
TeMH JIepKaBH, KU BITOOpa)Ka€TbCsi B HOTO
(YHKIIIOHaJIbHOMY, 1HCTUTYLIHHOMY Ta BiJITBO-
PIOBAIBHOMY acCIeKTaX; CTPYKTYPOIO BOIHHX
pecypciB (iXHIMU 3arajJbHUMHU 1 CHeLiaTbHUMHU
O3HAaKaMM); MISIBHICTIO YYacCHHUKIB (CyO’€KTiB)
BUKOPUCTAHHS BOJHUX PECYPCIB, sIKa 3a0e3meuye
iXHI €KOHOMIYHI 1HTEpPECH; OCHOBHUMH 1 CIIEIli-
alnbHUMHU (QYHKIISIMU BOJHUX PECYPCIB.

Big ekoHOMIYHOTO 3MiCTy BOJHHUX pecyp-
CiB MPSAMO 3JICKUTh BU3HAYCHHS TAKUX «KOM-
MOHEHTIB» 00’€KTa KPUMIiHAJBLHO-IIPABOBOI
OXOpOHH, SIK: a) TpaBa, CBOOOIM Ta IPABOOXO-
POHIOBaHI IHTEpecH Cy0’ €KTIB BUKOPUCTAHHS
BOJIHUX pecypciB; 0) coIlianbHi 3B’S3KH MiX
TaKMMM yYaCHUKAaMU ILOJO peatizalii Halex-
HUX iM TIpaB, cBOOOJ Ta iHTepeciB, 110 HabyBa-
10Th (GOpMH TpaBOBiAHOCUH (y pasi iX ypery-
JIOBAaHHS HOpMaMH 1mpasa) [2, c. 10]. 3a meBHUX
YMOB JIMIIIE OKpPEeMi 3 YIIKO/KEHUX BUMHEHUM
TiSTHHSIM «KOMITOHEHTIB» TaKoro 00’ €KTa Bpaxo-
BYIOTHCSA B 3MICTi 00’ €KTa 37I0UMHY SIK €IeMEHTa
CKJIaJy 370YHHY.

2. 3B’5130K BOHMX pecypciB i3 TisJIbHICTIO
JAep:KaBU fIK «eJe€MEHTa» PHHKOBOI €KOHO-
MiKH YKpaiHu

Hacamnepen moTpiOHO  3a3HauMTH, IO
OCHOBHHUM TOKa3HUKOM (PYHKIIIOHYBaHHS BOJ-
HUX PeCypcCiB y JeprKaBi € IXHS 31aTHICTh 3aJ10-
BOJIBHUTH TMOTpPeOM HaceJeHHsT Ta Cy0 €KTiB
rOCTIOIapIOBaHHA B T0OpOsKicHi# Bozi. 3abe3re-
4ye TaKy NpUBa0IIMBICTh caMe JepkaBa. Hampu-
knaj, HarioHansHOO akaieMi€lo arpapHUX HayK
VYkpainu po3pobneno Boany crparerito Ykpainu
Ha niepiof 10 2025 p., METOIO SIKOT € 3aKOHO/1aBYE
3aKpIIJIEHHS 3arajbHOHAIIOHAIBHUX MplopUTe-
TiB y c¢epi pamioHaIbHOTO BUKOPUCTAHHS BOJI-
HUX pecypciB YkpaiHu.

3Biick OOOB’S3KOBE 3HAYEHHS JEepXKaBU
B PETyJIIOBaHHI 00Iry BOIHHUX PECYpPCiB: JepKkaBa
MoOke 1 3000B’s13aHa EKOHOMIYHUMH CIIOCOOaMHU
BIUTMBATH Ha MOPSAOK iX BUKOPHUCTAHHS W OXO-
porn. OO0B’sI3KOBa y4acTh JIEP>KaBU B PETYIIIO-
BaHHI TaKUX IPABOBIHOCUH € «/1epP:KaBHOIO
MO/IeJLJII0 MeXaHi3My peryJI0BaHHSI» y PUHKO-
Biii EKOHOMILI.
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[IpyunHa JepkaBHOTO BIUIMBY Ha MeXa-
HI3M (PYHKILIOHYBaHHS BOJAHHUX PECYpPCiB MOJIS-
ra€ B TOMY, 11O JIMIIE JepKaBa 3a JIOTIOMOTOI0
YIOBHOBXCHUX HEIO OpraHiB 37aTHa Bpery-
JOBYBATH, YPIBHOBA)XYBaTH JOCHTH HEMPOCTY
CHTyallil0 3 iX BHKOPUCTAHHSAM, OXOPOHOIO
Ta BIJHOBJICHHSM, BiJl 4OTO 3aJICKUTh (PYHKIIIO-
HYBaHHSI OLIBIIOCTI Taly3eil eKOHOMIKH.

3. Po3ymiHHAI BOJHHUX pecypciB y KpuMi-
HAJILHOMY NpaBi if iIHIIUX PUTAIHHEX HAYKAX

[ToTpiOHO HArOJOCHUTH TAaKOX HA TOMY, IO
BU3HAYCHUX Y 3aKOHOJIABCTBI «KOMIIOHEHTIBY
BOJIHUX PECYPCIB IJIs iX MPABOBOI OXOPOHU SIBHO
HeJoCcTaThHO. 30KpeMa, BOAHI pecypcu — IIe
chopmoBaHi i BIUIMBOM NPHUPOIHUX YUHHH-
KiB MiJ3€MHI, TOBEpPXHEBI, BHYTPILUIHI MOPCHKI
BOJIM Ta TEPUTOpPiaTbHE MOPE, SKI MaOTh MEXI,
00’eM, BU3SHAYCHHI BOTHUUN PEXKUM, BHECEHI JI0
JIEp’KaBHOTO BOJHOTO KaJacTpy, a TaKOX MpH-
pomHi OararcTBa, sKi mepeOyBalOTh y B3a€EMO-
3B’SI3Ky 3 BOAHMMHM 00’ €KTaMu (BOAHI 010JI0T14HI
pecypcH, 3eMeNbHI IUISTHKH, 1Mo TepeOyBaloTh
MiJ] BOAHUMHU O0’€KTaMH, TPUPOAHI PECypcH
KOHTUHEHTAIBHOTO IIebQy, Hapa TOIIIO).

Sk OGaunmo, nans 3a0e3MeueHHs HaJIeKHOI
KpUMiHaJIbHO-IIPABOBOT OXOPOHU BOJHUX PECYp-
CiB MOTPIOHO YITKO BU3HAYUTHCS 3 THUTAHHSIM:
SIKi cCaMe «KOMITOHCHTH» BapTO BKITFOYATH B 3MICT
00’€KTa KpUMiHAJIBHO-TIPABOBOT OXOPOHU?

3 mo3ulii colialbHUX IIHHOCTEH, SKi MalOTh
Opatucs Tl KpHUMiHAJIBHO-TIPABOBY OXOPOHY,
«TOTEHIIMHO» MOXYTb 3a3HaTH 1CTOTHOI IIIKOIH
Ta cTatu 00’ €KTOM 3JI04MHY Taki: 1) mpasa, cBO-
00111 Ta IPaBOOXOPOHIOBAHI iHTEpeCcH (Pi3UIHUX
Ta FOPUIUIHHX 0CI0, 110 3a/1isTHI B TIPOIIECi BUKO-
PUCTaHHS BOIHUX PECYPCiB, KOHTPOIIIO 3a iX 00i-
roM; 2) nmoteprmiai (pi3uaHi 0coOH, SIKUM 3aBJIaHO
¢i3uvHOl Y (HpiHAHCOBOI MIKOAM BHACIIIOK 3J10-
YHHHOTO TIOCATaHHS Ha BOJIHI pecypcH); 3) cori-
aJIbHI 3B’A3KM MK yYaCHHKAMHU B3a€MOJIIT 100
00iry BOIHHUX pecypciB, peajizalii ixHiX Mpas,
cBO0OI Ta iHTEpECIB, 110 HAOyBarOTh (OPMHU Ipa-
BOBIJIHOCHH.

4. BuzHaueHHsI yYaCHHUKIB MPaBOBiTHOCHUH,
sIKi BUHUKAIOTh Ta iCHYIOTh y nmpolueci BUKO-
PHUCTAHHSA
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Y nonepenHbMy MiAPO3IIII  PO3KPUBABCS
€KOHOMIYHUH 1 TIPaBOBUHM 3MICT YyYacCHHKIB
(cy0’€ekTiB) BHKOPHCTAHHA BOJHHUX PpECypCiB,
iX 3HAYeHHS B €KOHOMIYHIM CHCTEMi IepKaBH,
30kpemMa Ykpainu. Okpemi 03HAKH 3arajbHOTO
3MICTy IUX YYacCHHKIB 3’SICOBYBaJIHCS TaKOX
BHIIIC ITi/T YaC BU3HAYCHHS iX pO3yMiHHS B Jedi-
HILIi BOIHUX PECYpCiB y KPUMIHAJILHOMY MpaBi
Ta IHIIMX IOPUINYHAX HayKax. Y MeXax oKpec-
JICHOTO BUILE MUTAHHSA MPO YYAaCHUKIB INPaBO-
BITHOCHH yBara NpHUIUTATUMETHCS OKPEMUM 13
TaKUX YYaCHHUKIB Ta IXHIM KOHKPETHUM O3HAKaM.

Opnpa3y 3a3Ha4uMO, 1110 3 TOMISAY MEXaHi3My
KPUMIHAJLHO-TIPABOBOT  OXOPOHHU 3 SICYyBaHHS
3MICTy IIUX YYaCHHKIB MOTPIOHO IJISi BU3HAHHS
iX «cy0’eKTaMm», 31aTHUMU BUNHUTH CYCIIBHO
HeOe3MeuHl MisiHHS, a TaKOoX MOTEePIUTUMH, SKi
3a3HAIOTh BIUIUBY TaKUX JiSHb.

3ae)XHO Bl 3arajbHOTO 3MICTy TMPaBOBIJ-
HOCHH, SIKI BUHUKAIOTh Ta ICHYIOTH y TpoIleci
BOJIOKOPUCTYBAHHS, a TAKO)K BUKOHYBaHHX y4Jac-
HUKaMU I[bOTO Tporecy (YHKINH MOXXHA BU/II-
JUTH Takl PI3HOBUJU YYaCHHKIB (3 MOIIsAAy ix
3HAYEeHHS JUIS BU3HAYCHHs CyO’€KTIB Ha3BaHUX
JUSIHB Ta MOTEPIIUINX BiJ HUX):

1) ¢izuuni ocobu, sIKi 3MIHCHIOIOTH 3arajbHe
KOPHCTYBAaHHS BOAHUMU PECypCamu;

2) ¢i3uyHi Ta FOPUANYHI 0cO0H, 10 3A1HCHIO-
I0Th CIeliabHe KOPUCTYBaHHS BOAHUMHU PECYP-
camu;

3) ocoOu, YIOBHOBaXEHI  yXBaJIlOBaTH
pilIeHHS 3 MUTAaHb OXOPOHU JTOBKIJIIS, TPHPOIO-
KOPHCTYBaHHS Ta TapaHTyBaHHS €KOJIOT14HOT 0e3-
€KY, TITIBHICTE SIKUX [TOB’ s13aHa 31 341HCHEHHIM
(YHKIIH KOHTPOIIO 3a JOTPUMAHHSAM il BHMOT.

Kpim Toro, € okpemi pi3sHOBUAM 0OCi0, SIKi MEB-
HUM YUHOM BIUIMBalOTh Ha (PYHKIIOHYBAHHS
(hOHIIOBOTO PHHKY, aJie SIK HOT0 YYaCHUKH 3a3Ha-
YeHUM 3aKOHOM He BHM3HaueHi. Humu MoxkHa
BBaKaTH: 1) OKpemi opraHu Jep:KaBHOI BIajy,
HaJUIeHI TIOBHOBAaXCHHSAMM «BIUIMBAaTH» Ha
(GhoHIOBUIT PUHOK 1 3a0€3MEYUTH JTOCATHEHHS
MeTH Horo (yHKIIOHYBaHHA («3a0e3neueHHs
BIJKPUTOCTI Ta €()eKTUBHOCTI (PYHKIIOHYBAHHS
(OHJIOBOTO PHHKY»), BUKOHYIOUH PETYIATUBHY
Ta/abo oxopontoBany ¢yskuii (I[IpesuneHt
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Vkpainu, Kabiner MinictpiB Ykpainu, Bepxo-
BHa Pama Vkpainm); 2) Tak 3BaHi iHIII 0coOw,
SIKI BOJIOMIIOTH E€MITOBAHWMM I[IHHAUMMU IIalle-
pamu yM IHIIUMH (PIHAHCOBUMU 1HCTPYMEHTaMHU,
SIKI MOXKYTh BUKOPHCTOBYBATHUCS Ha (DOHIOBOMY
PHHKY.

5. HeoOxinHuii cTyninb NpaBoBOi OXOPOHHU
BOJHMX pecypciB BapTO MOB’S3yBaTu NpH-
HaliMHI 13 JBOMAa acHeKTaMH: JIHCHUMHU TIOTpe-
0amMu JepKaBU y BCTAHOBIIEHHI HOPM-3a00pOH,
[0 CTOCYIOTHCSI 00Iry BOAHHX PECypCiB, Ta mpa-
BOBUMH (KpHMiHAJIbHO-TIPABOBUMH) HACIIIIKAMH
MOPYLICHHS TakuX 3a00poH [4, c. 28].

JliticHi moTpeOu Jep’kaBH y BCTAHOBIICHHI
HOpM-3a00pOH, 1110 CTOCYIOThCSI BOJHHUX pecyp-
CiB, BapTO MOB’s3yBaTH NpPHUHAWMHI 3 OAHHUM 13
TaK 3BaHUX «COLIANBHUX MPHUHIUIIBY KpUMi-
HaJi3auii, 0 CTOCYEThCS BpaxyBaHHS CTYHCHS
1 XapakTepy CychniibHOI HEOe3MeYHOCT1 AisTHHS,
110 BYMHSIETHCS 11 4ac 00ITy BOJHUX PECYPCIB,
a TAKOXX 3aBIaHOI HUM IIKOAM TIEBHOTO BUIY UM
BUIB (y JiTepaTypi BpaxyBaHHsS LHX COIialib-
HUX YMHHHKIB BKJIIOYAIOTh Y 3MICT IIPUHIIUITY
CYCIiIbHOI HeOe3MeuHOoCTI AistHHSD» [5, c. 152]
a00 TMOB’sA3YIOTh 13 CYCHIIBHOK HEOE3MEUHICTIO
K OJHIEI0 3 «IMJICTaB KPHUMIHAJIBHO-TIPABOBOL
3aboponmn») [6, c. 146].

AHoTanis

[IpaBoBi HaciIigK{ MOPYIIEHHS Takux 3a00-
POH TIOB’SI3YIOTbCS 3 KOHKPETHUMH 3aXOJaMH
MPABOBOTO BIUIMBY Ha 0COO0Y, II0 BYMHUIIA TaKe
nopytieHHs. OTHUM 13 BUJIIB TaKMX 3aXOJIiB € Ti,
10 MalOTh KPUMIHAJIBHO-TIPABOBUI XapakTep Ta
3aCTOCOBYIOTHCS 32 BUMHEHE CYCHIJILHO HeOe3-
MIeYHe JISTHHS, 1[0 KPUMIHAJII30BaHe SIK 37104YHH.

BuchoBku. OTxe, pPO3IISHYTO CKJIaIO0B1
«KOMIIOHEHTH» BOJHUX PECypciB, SIKI MOXKYTb
3a3HaBaTH HETAaTUBHMX 3MiH Uepe3 BILTUB Ha HUX.
BrnnuB Ha 3a3HaueHi «KOMIIOHEHTH» 3aJI€XKHTh
BIJI: @) IpaB, cBOOO/I, MPAaBOOXOPOHIOBAHUX 1HTE-
peciB cy0’€KTiB (Y9aCHHKIB) KOPUCTYBaHHS BOJI-
HUMU pECypcaM, sIKi 3a3HAIOTh TAKOTO BILIUBY;
0) mpaB, cBOOOJ, MPABOOXOPOHIOBAHUX 1HTEpE-
CiB Ta TOBHOBAXXCHb 1HIIUX OCI0, K1 yIIOBHOBA-
JKEH1 yXBAJIIOBaTH PIIIEHHS 3 MUTaHb OXOPOHHU
JOBKIUUISI, TIPUPOIOKOPUCTYBaHHS Ta 3abesrie-
YEeHHS eKOJOTiuyHOi Oe3nmeKu; B) COLiaJIbHUX
3B’SI3KIB MK 3a3Ha4€HHMMH 0CO0aMH, 110 MAarOTh
(dhopMy MPaBOBIAHOCHH Ta 3M1MCHIOIOTHCS LIOJ0
mpaB, cB00O/I Ta iHTEpeCiB 3rajanux ocid. OTxe,
HETaTHBHI 3MIHM MO)XHa IIOB’A3yBaTH 3 TOPY-
IIEHHSIM TIpaB, CBOOOA Ta MPaBOOXOPOHIOBA-
HUX IHTEpEeCiB 3a3HAYEHUX BHIIE OCI0, a TaKOXK
13 PO3PUBOM COIIAIBHUX 3B’SI3KIB MK TaKHUMH
ocobamu.

Crarts IpUCBAYCHA KpI/IMiHaJIBHO-HpaBOBI/IM ACIICKTaM MeXaHi3My 3aBJaHHsA INIKOAW BOAHHUM

pecypcaM Ta HOro OCHOBHHM CTPYKTYpHHM €JeMEHTaM. ABTOP TakoX HMPHUILISIE yBary ocoOIHBOC-
TSIM BU3HAHHS BOJAHUX PeCypciB 00’ €KTOM KpPUMIHAIBHO-IIPABOBOI OXOPOHH, JUISl YOTO 3’ SICOBYE €KO-
HOMIYHUH 3MICT BOAHUX PECYPCIB, 3B’SI30K BOAHUX PECYPCIB 13 IISIIBHICTIO AEPKABH SIK «EJIEMEHTa»
PUHKOBOI €eKOHOMIKHM B YKpaiHi, po3yMiHHs BOJHHX PECYPCiB y KpUMiHAILHOMY IpaBi i iHIIUX IOpH-
JMYHUX HAayKaX, BU3HAYEHHS yYaCHUKIB IPABOBIAHOCHH, SIKi BUHUKAIOTh Ta ICHYIOTh Y IIPOLIECI BUKO-
pUCTaHHs, HEOOX1IHUH CTYIIHb IPABOBOT OXOPOHH BOJAHUX PECYPCIB.

KonrouoBi ciioBa: BogHi pecypcu, MexaHi3M, HIKoAa, 00’€KT, KpHUMiHAJIBHO-IIPABOBA OXOPOHA,
cycmiiibHa HeOe3meka.

AHHOTANUA

Crarbs MOCBSIIEHA YrOJOBHO-IIPABOBBIM aCIEKTaM MEXaHU3Ma NPUYMHEHUsI BpeAa BOIHBIM
pecypcaM U e€ro OCHOBHBIM CTPYKTYPHBIM 3jieMeHTaM. Oco00oe BHUMaHHE aBTOP yACNISIeT 0COOCH-
HOCTSIM TIPU3HAHMSI BOJHBIX PECYPCOB OOBEKTOM YTOJIOBHO-IIPABOBOM OXpaHBI, /ISl YE€TO BBIICHSET
SKOHOMUYECKOE COZIEP>KaHNUE BOIHBIX PECYPCOB, CBSI3b BOJAHBIX PECYPCOB C IEATEIBHOCTBIO TOCyIap-
CTBa KaK «3JIEMEHTa» PhIHOYHOM SKOHOMUKH B YKpanHe, IOHUMAaHKUE BOJHBIX PECYPCOB B YTOJIOBHOM
MpaBe U IPYTUX IOPUAMUYECKUX HAyKaX, ONPEEICHIUE YYAaCTHUKOB MPABOOTHOIIEHUN, BO3ZHUKAIOIINX
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Y CYHIIECTBYIOIIUX B MPOIIECCE UCIIOIB30BaHUS, HEOOXOMMYIO CTEIEHb MPABOBOM OXPaHbI BOIHBIX
pecypcoB.

KiroueBble cj10Ba: BOAHBIC PECYpPChl, MEXaHM3M, Bpel, OOBEKT, YrOJIOBHO-IPABOBAas OXpPaHa,
0o0IIeCTBEHHAs OITACHOCTb.

Berdnik L.V. Features of the mechanism of causing damage to water resources and their
criminal-legal protection

Summary

The article is devoted to criminal-legal aspects of the mechanism of causing damage to water
resources and its main structural elements. The author pays special attention to the peculiarities of
recognition of water resources as an object of criminal law protection, which clarifies the economic
content of water resources, the connection of water resources with the state’s activity as an “element”
of a market economy in Ukraine, understanding of water resources in criminal law, and other legal
sciences, the definition of participants in legal relationships that arise and exist in the process of use,
a degree of legal protection of water resources.

Key words: water resources, mechanism, damage, object, criminal law protection, social danger.
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